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rondcr of the copyhiold anîd ani assigîîîncnt of other pro- On 2-1 tih August, 18'32, the defenîd:îît, lavilig lent to the
perty therein ientioncdl. plaiiîtil? the suin of £800, the latter to sccure repay-

Tfli dccd contaiîied a covenant by j;tirgess to surrender nient, c\ctctd a iiiortgigc, and in the niortg;ige cove-
tic promiises to G:irrod, subjeet te Uic proviso that il' iiantcd tlîat lie woul(I repay tic suin of £800, witli intcrest
l3ur.-ess should, on ilili July thoni licet, rcpay the suin or for the saine nt tic rate eof 5 per cent. on days mn:ed ; nna
£830, wvitl iîiterest at 5 per cent, tlîcii Uic deed aîid sur- fo>r botter securing the payiicnt of tic interest graiîied te
render sliould becoinc void It aIse coiitailicd a power of' the <lednt-iliat as orteil as it slîould liappeil that the
sale-after <lefault iii payiieit-of princeipal aind iii- iîiterest shoîild bc iii arrear for tic space of 21 days it
terest. sliould bc lawfiîl for tic defecidaiît inte and) upn the iaid

Thonî followed titis provision :-It is dcclared and agreed landl, &c., to enîter and distrain for tic saîine inrcst and
bctweeiî Uic parties that lie Uic s:îid Johin ]3urgcýs, luis the arrears tlîereof; and the distress and distresses tdien and
hecirs or assigiis, simil, duriîîg h is or their occupationî of' the there fournd, to iipouuid and te detalu, and in ailc tilie te
said copylîold, iiessua.-eS, &e., yield aiid pay for Uic saîine appraise aiid dispose of the saine according te Uic courso
te the said Jolin Garrod, ]lis licirs, &e., Uic yearly rcat, or of lau' in thc saine ninner in ail respects as laîîdlords arc,
suni of £50, froc frein ail deductions ivlîatscver, by equal by Aet of 1>arIiaîi»cnt or otherwise, authorizcdl to do iii res-
half-yeartly payients on, &c. ; and thiat it slîuhl bc lawfui pect of distresses for arrears of rent, upon ]cases for years,
for Uic sait! J. Garroit, lus licirs, &c., to ]lave aîîd use to the intent thiat the defciidant shiould by th~e saie dis-
sucli rciiiedics by distrcss and otierwisc for reeovcry of Uic tress or distresses bic paid and satisficd ail arrears of thc
said ye-arly relit of £30 or any part thereof whicu iii arrear, said interest und ai eests occcasioncd by thc non-paymicut
ns laiîdlords ]lave for recovcring of' rents upon coaîiioni tliercof.

deieprovided thiat tic reservation of suchi rent shîould 'l'lie intcrest hiavinoe fllen in aratedfnatds
flot prejudice tlîe riglit of tic said J. Garrod to enter iîîto traincd and the plaiîîtiff icplcvicd.
and takze possession of tic said icreditaîîîits, &e., anid te It ivas ceîîteîîded by Uic plaintiff thuat Uic're was flot the
eviet the said Burgess, his licirs, &c., ut any tinie af'tcr relation bctwccn thc parties tiiat autliorized a distrcss, that
defauît slial bic made, &c. aftcr default tic lanid ili lau' bccaiiîe absoltctly tlic defen-

B3urgess miade deftult ii thc repayînent of the Iban, and dant's, and tliat a mian cannot distrain on luis own lands,
hocamme a batilirupt. The defexidants iwcrc his zissignees and that after dcf.îult, the legal intcrcst of Uic plaintiff ce-
under te fiat. pircd, ahid tic rent niicrged iii the estaute of defendant.

Afterwards tic ]essor of' the plaintiff distraincd on the he Court lîeld thiat the clause iras a simple agreenient
promiîses for £50 Il for arrears or remît due froil, tic saîid bctwceu tic parties thiat intcrcst shîould be lcvied by dis-
J. Burgess to tic said J. Garrod, for the saine bouse and trcss, and txat plaintiff lîad the power of graiiting Lue
promnises lîpon and up to lltlî July last." riglit of distrcss, his possession of the land lcin-g uds-

No notice Le quit lîad becu given before the action by puted. lit fetlier words thc ineaniug eo' tuc ugrccuîtieiwas
thc ]essor of the plaintiff te, thie defendant. licld to bc thiat in the event of thc îîîoncy flot hein- paid,

There ivas a verdict for tic lessor of the plaintiff, witli tic dcfcndaiît iglit satisfy liiiiîsclf by scuring goeds on
leave te the dcfeiidant to miore te enîter a îîeîsuit. the promîises, and per Coleridge, J. "Ilich ivliole stands

A motion vas aftcrwards -ade te enter a- non-suit, on Uic agreentent of thc parties. Tfli title is iiiiatcrial.
pursuant to ]eave rcscrved, and it ias coPteîidcd tliat the 'fli party iii possession says tic other iuay distrain ce,
clause as to distrcss creatcd Uic relation of latidlord and nom ine. You iiay eall it, ivlat you please; the words
tenant, se as te mnah-e a notice te quit ncccssary; and nke ne difference."
thougli the suin rcscrvcd ivas îîot Uic precise ainount of The opinion of' Coeridge, J., thios îriscly and clcarly
thc intercst, the Court rcfused te enter thie iîonsuit. exrscapast etî lu.'lcprisarcUa

Tlîus it will bc sccn that thc validity of thc power ivas iiîtercst should lbc collcctedl by distrcss. Thlat agreement
iu ne nuatner qucstioned. 'fli only question Yziised was iicitlier miîies the intcrcst relit nor the parties lanidlord anîd

ast iscietii egltiî uepsiiîîo ueprte. tenant. If the party vho -ives tic riglît of distress is imu
'fli case %vas singular iii thîis, thi the poiver of di.itrcsi possession ino question of' title or estate eati be raised.

-vazs flot for cither interest or prinicipal ce iio»ti,îc, but for 'fli ngreciinent i% onc that eati bc legally imie, and whucu
a suni of iinoney dcseribcd as ucnt. mnade is, like otiier agrciiieiits, construed so as te furtier

Thli tîcat case te whîicli wve shall roer ivas frc frontî tic intention ofet UcParties.
these difficukties; It is (11uîInnamî v. Brcclam, 3 Q. B3. In one case iwhiere the clause iras thîns cspressed :-And
723. for tic botter Eecuring Uic said principal nioncy and ail in-


