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Votnton of Ctanaba.

UPREME COURT.

ont.] C. BECK MANUFACTURING CO. v. VAIN. [Ct. 6.

MVatdamus-Lumber driving-Order to fix toUa--Puat user of
siream--Appeaï-R.S.O. (1897) c. 142, s. 13.

By R.S.O. (1897) o. 142, s. 13, the owner of improvements in
a river or stream used for fioating down logo may obtain îroni
a district judge an order fixing the toile tô be paid by ather
parties using such improvexuents. On application for a writ of
miandainus to compel the judge tn inake such an order,

Ifeld, affirining the judgxnent of the Court of Appeal (16
O.L.R. 21) DAviEzs, J., dubitante, and IDINOTON, J., eXpressing
no opinion, that auch an order had effect only in case of loge
floated down the river or stream after it wus made.

Held, per IDINGTON, J., as s. là gives the applieant for the
order an appeal £rom the judge 's refusai to mnaký it mtndanxus
w iii not lie.

Held, per DuF', J.-The inandainus could issue if the judge
had jurindiction to niake the order though he refused tt' do so
in the belief that a prior deeison of a Divisional Court was res
judicata as to his power.

Appeal dismissed with cost.
Bî,cknell, K&C., for appellants. Shepley, K.C., and A. G. F.

Laîvrencc, for respondenta.

N.B.] ABBOrr V. ST. JOHN. jOct. 6.

Comlitutionai tau-Mtu»icipal taxatioit-Official of Dominion
Gover» me» t----Taxatioi; on incoinc.

Sub-s. 2 of %, 92 B. N. A. Act 1867, giving r provincial legis-
lattire exclusive powerq of legislation in respent to "'direct taxa-
tion within the provinces, etc.," is not in eonfiiet with sub-s. 8,
of a. 91, wYhieh provides that Parliament shall have exclusive


