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to Smiith, Eider & Co. The contention mn the part of the defen-
dant & that the personal representative of Charles Lamnb waa
entitled toi copyright in the letters was overrukbd.

TENANT FOR LIVE AND P.EmAiNDzRMA-EEÀL zsTATE-TxusT
FOR COVRIN=IA~MNBIN NATURE 0O A~IS-C I
TAL OR IXCOMM.

In re Darnley, Clif ton v. Darnley (1907) 1 Ch. 159. This was
an administration action ini whieh a question arose betmreen ten-
ant fýor Mie and reniainderznan as to whether certain payrnents
r(>(eved by the trustee of the estate were to be deerned income or
vapi.t.a. The exitate wvas that of a testator who by his xviii gave l'-s
residuary real and personal estate to a trustee upou trust fo con-
versiatn, and to pay the prnepedî; to M4. wifefor life and after ber
deith to his eidren. Thore was no powor to postpone conver-
sion, nor any express gift of the ineme before conversion. Part
of the testator 's real estate was tinder lease w'hich ernpowered
the lewse te dig chaik on certain portion of the deînised ]and,
and te takze additiona. chaik ]and on paying therefor £900 an
aere. A sale of the real estate bad been diracted, but had not
taken place. The question was whether îroneys thus reeeived
or to ho reewived for ehalk was te be deemed capital or income
andl Kelçewich. à., deeided that it must be treated as ineonie.

LiEuGÀcy mr OFeî--Dso~TxAc 0 ELen-IAY SCIHOO--
CONTINUED USER AS SUNDAY sciiooi-LAPSE.

Ihi re WVaring, Ifayiward v. Attorney-Genicral (1907) 1 Ch.
166, a testatt-ix by ber will bequeathed a legaey to "St. Andrew's
Sehiool, T-leybridge," for the benefit thereof. A sehool of that
naine had been folunded hy a brother of the testaitrixý for the
education of the poorer classes. For some years previeus to the
testatrix's death, but after th(, date of ber w'il, the use of the
4s.hool as a week-day sehool had been diseontinued, and at thé
time of ber death it was only used as a Suinday sc.hool. The
ipuestian was whether the lefaey bad lapsed on the ground that
th(- purpose for wbieh the school bad been founded hadl te a
great extent failed. Kekewieh. J.. held that it bad flot inasmuch
as there had not been a total failure of the institution inasinuch
a% iý stili survived in the Sunday school and served the purpose
for which it was founded one day in the week.


