
CANADA LAW J0URNAL.

Boyd, C. 1 PLE14DEPLEITH V. PM -IONS. [Sept. 23.

P;raotice-Ioe-t gage rfen -igtto cross-examil.e oit »ort.
gagee 's affida vit-Con. Rides 490, 668-9.

Con. Rule 490, providing for cross-exaxnination on affidav-its,
has no application to proceedings in the mnater's office; and there
is no right under it to cross-examine a mortgagee on his afficlavit
of debt on a mortgage reference. The master himself. tiowvver,
niay direet the exarnination of parties or wituesses lunder untifes
668 and 669 as lie may deem expedient.

Hi8lop, for plaintiff. No one, contra.

Falonlbridge, C.J.K.B. 1 1 Sept. 26.

RE d'ACR .

littestfacy-Ch ildren of father's sister, and gr-aitdciildri- m of
inotlier's lirothers aitd sisters.

The word ''prospectively'' rontained ini s. 37 of the Devolu.
tion of Estates Act, R.S.O. 18117 , c, 129, does not excide the
operation of tlie Statiite of Detributions 22 & 23 Car. Il. c.
10, R.S.O. 1897, vol. 3, o. 335, by inaking ss. 38 to 55 of the
Devolution of Estates Act applieable to descents subseqnent to
1886, such word having reference prospectively to the period
froni 18,52 to 1886.

Whore, therefore. Rn intestate's father and iother, were both
desid. the intestate 's estate eonsisting of real and personal pro-
perty coming from ueither of them, and the intestate's nearest
relatives were ehildren of the father's sister, and grandehiIdrPin
of the mother's brothers and sisters, the ehildren of the said (le-
censed sister were held to be entitled to the exclusion of the said
grandeliildren.

Fostrr, W'ardrnpe, and W.. B. Raymond, for the varions par-
ties.

Cartwright-.Master.] [Sept. 26.
TiHEA1xsTONE, v. THEAKSTONPt.

.Iliinony>-Interin-Husbaitd's olf er to pay for necessaries.

It 18 flot a sufficient answer to a motion for interim aliînony
that the husband should shew that he has ofered to allow the
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