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faro lars 1 amn ititercatud therein," bc divided
aecardilig to the saici agreemrent signed by hmr
on JariuarY 4th, 1884,

Held, (i) B., the executor of J. X., lxad s. right
ta retain ouit of the residuary share of lier e
tate atmigneil by the will of J. R., the -fuit bal-
atce dhie on the Baid accommodation notes,
nlthotrghl J. IL 's estate was insolvent.

R. S. 0. 0. 107, B. 30, abiu)ishiing the right of
retaitier iu case of a deficiency of assets, does
flot affèct the question.

(a' The agreou1mnt of JauaRVy 4th, 1884,
iwis bitiditig on J. R., and %vas biriding on his
kexecritor, and corid flot hc irnpeached y i
creditors.

Plrîîce, Q.C., for the plaintiff.
,Kitsorr, for tire defunidaiit.

Gair 1.: jaruary 12.

lrrr>140r.o MANCFAeTUIIiNG
rMr'Er~rAI. I3ANK,

Cao. V.

,i?îrnks arnd barrkiing.-.Ictot to recover ùiniîn of
- iqr- itoerte-L;upuy

Ac~t hrrr t o recovr t r a'11ru rit (A, a c lleq ue
mîadle payaible tu tli w r d er of thre llait iiffs,
mnr c zilege t i havu ee parcr id hy thIe d efeli.
darrîi withrrut the prruper clIdurmratîuîi of thme
rlirritiflîs
l'ire oylw f tire plaitiifis company pro-

videil tlrrrt allil rîourelit should Ire recceived b)y
tIre trrasrîrer, and deposited by lirîri ta tire
credit tif tire curpauy, aud drawn out orn

mîeîerrade by the secr-etrrry, and coruter.
si.tred I)v t he trea.surer.

I t alipeared tirat the piroperty of tire coin- !
jraiy Irel, uged ahrnrost crrtîrely to E. B4. M.
whiu 'as prosiderit andr trcasirer, and wvhose
.sort R. 1). M. wvas secretary.

O>r tire rccasion Miren th(, cheire e was giveir,
R. 1). N1. liad gorre to the mnakers ofthe choque
te receive the morrov for certain goads sup-
plied tu thein by the plaitiifs, and had received
the cheque, whici lire errdorsod in the irane of I
the plairrtiffrr, signirig his liante as secretary.

It appeared tirat on severai previous acca.
siotis lie hiad (lotie the saine thing with cheques 1
dlrawn on the defeadants, and who, therforeo,
had nue reasun ta believe that lie 'as exceedlng
bis authority, and it aia appeared that fie had
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