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g far a8 1 am interested therein,” be divided
according to the said agreemeut signed by hum
on January 4th, 1884,

Held, (1) B., the executor of J. R., had a right
to retain out of the residuary share of her el
tate assigned by the will of J. R,, the full bal.
ance due nn the said accommodation notes,
_.although J. R.’s estate was insolvent, -

K. 8, O, & 107, 8. 30, abolishing the right of
retainer in case of a deficiency of assets, does
not pfiect the question,

{27 The agresment of January 4th, 1884,
was bindiug on J. R, and was binding on his
executor, and could not be impeached by his
creditors.

Bruce, (3.C., for the plaintiff,

Kittson, for the defendant,

Galt, ).} {January 1z,

Thorotn Manuvracrurine Co. v
IMperiaL Bask,

Banks and banking—dAction to recover amount of
chegie—lndorsation—Company,

Action to recover the amount of a cheque |
macde payable to the order of the plaintiffs,
and alleged to have been paid by the defen. |

dants withvut the pruper endorsation of the
plaintiffs,

The by.laws of the plaintifis' company pro-
vided that all moneys should be received by
the treasurer, and deposited by him to the

~ Chy, Div'l Ct.)

credit of the company, and drawn out on :
cheques made by the seeretary, and connter. :

signed by the treasurer.
It appeared that the property of the com-
pany belonged almost entively to R, B, M,

acted as general agent of the plaintifis’ com-
pany. :
Held, that the plaintifs could not recover,
and the action must be dismissed,

Osler, Q.C,, for plaintiffs,

Cox, for defendants,

PRACTICE,

Ferguson, [.] [February to.

Ry Curistig, Curistin v. CHRISTIE,

Appeal=—Foyum—Divisions of High Court—
Sec, 23, 0. F. 4.

Held, that the setting down in the Commen
Pleas Division of an eppeal from a master s
veport in an action in the Ghancery Division,
was, having regard to see, 23, O. J. A, a nul-
lity, and could not avail the appellants to make
their appeal in time, Laidlaw v, Milley, 11 P.R.
335, not followed.

P. MePhillips, for the uppellants.

L. Douglas 4 rmour, for the respondent,

Proudfoot, }.] [Jan. 0.

{February 23.
PoweiLr v, PECK, ET AL,

Leave to appeal—Discretion—yqg Vict, ch. 16 sec,
39 10,4

Leave was given to appeal from the decision
of Proudfoot, J., 12 O, R, 492, as to the rate of

infevest after maturity in mortgage cases, be.

;i cause of the importance of the question in.

whu was prosident and treasurer, and whose |
! peal now lies to the Divisional Court from a

son R, D, M. was secretary,

On the vecasion when the cheque was given,
R, D. M. had gone to the mukers of the cheque
to receive the monay for certain goods sup-
plied to them by the plaintiffs, and had received
the cheque, which he endorsed in the name of
the plaiutiffs, signing his name as secretary,

It appeared that on several previous ocea-
sious he had done the same thing with cheques
drawn on the detendants, and who, theréfore,
had no reason to believe that he was exceeding
his authority, and it also appeared that he had

volved and of conflicting decisions, An ap-

¢ discretionavy order, by virtue of 49 Viet. ch.

16 sec. 3y (0.), but that ensctment has not
altared the ruls that a very strong case must
be made out to induce the coutt to reverse
such an order,

Beck, for the defendants.

I T, English, for the plaintiff.
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