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wood v. Souy, Yorkshire Ry. Co, 3 H. and N .
798, and Tottey Douglas, 18 Gr. 346, followed.

Ferguson, 1] [Sept. 23
SwaINson V. BENTLEY,
Wi/l~Gz'ft o maintenance—
A testator devised
sons, declaring that
mentioned shouid be
bequeathed Certain
daughters, adding,
[his said daughte
tenance so lop
at home with*
personal pro
shares,

Qualifying clause,
certain lands to his two
the legacies thereinafter
a charge thereon ; he then
Pecuniary legacies to his
“1 give and devise also unto”
rs] “their support and main-
g as they, or either of them, remain
"[his two sons,]and he gave his
perty to his two sons in equal

Held, the suppbr't and maintenance of the
plaintiffs was, by the will, made a charge upon
the lands ; and they might, for sufficient reasons,
€ease to live at home, and yet still be entitled to
such support and maintenance.

S. H. Blake, Q.C,, for the plaintiffs.

G. M. Rae, for the defendants.

Ferguson, J.]

MOORE v. MELLISH,

Will-~Charge on land—Purchase from ¢
— Unlimited trust,

In this case the testator, after directing that
his funeral charges and his debts should be paid
by his executor, disposed of the residue of his
real and personal estate as follows :—F irst, he
gave and bequeated certain legacies “to be paid
out of my estate,” and then he 8ave the residue
and remainder of his estate, real angd personal,
to his son W, absolutely, and he hominated W,
sole executor.

Held, (i) the legacies were,
ed upon the estate rea] and pe
personal estate, became a cha

(ii.) W. had power to sell t
chaser from him was not
application of the purchas
wise the purchaser would b
the performance of an unl
payment of the debts, and
show will not be required in

Moscrip, for the plaintiff,

E. Martin, Q.C., for the defendant,

[Oct. 3.

xecutor

by the will, charg-
rsonal, and failing
g€ upon the lang,
he land, anqd , pur-
bound to gee to the
€ money, for gther.
© required to see to
imited trust, viz., the
this the authorities
such case,
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Boyd, C.]
SwaIsLAND V. DAVIDSON: bility—
Promissory notes— Restricted negotia
Mutilation—Innocent holder- in p
The defendant, on purchasing o eomissory
rights, gave the vendor, one C., two potes, how*
notes for the purchase money, wthhdnis ose!
ever, he stipulated should not be epon their |
during their currency. The notes w“?r * out the
face, payable to C, or bearer, but to Cd.rl}?;n notes
above stipulation the words “the Wit th not€sS
not to be sold,” were endorsed upon b(?
comemporaneously with their makmglé o
evidence showeq that the face and bac ing the
the notes must he read together as fom:' it ap
contract between the parties. MoreOV;t'to the
peared that when the notes were brougrd in oné
Plaintiff the word “ not” had been erase «This
of them, so that the endorsement read, of the
within note to be sold ;”and in the Casehe en
other note, the words endorsed, being at; stroy”
of the paper, were torn off, but without d¢ :
ing any part of the face of the note. lifyihg
Held, (i.) whether the memoranduﬂ'f qua r en-
the effect of the ‘notes was under'w_" itten Z pa
dorsed was immaterial, so long as it was riality
of the originaj contract ; and the mat; suffi-
of the endorsement, in this case, appeare d the
ciently from the circumstances, a"‘? haof the
effect of Providing against a disposing rve tO
notes to a holder for value, so as to prese ainst
the maker aJ defences and equities as 'ag an
the first holder, or volunteers under him,
thus qualified the negotiability of the nOtesl; ma”
(ii.) The €rasure and excision were ..gaC their
terial alterationg of the notes, des“oymtindant
value as securities, anddisc*l:-’-l'a‘ﬂ“gthe d; as the
from liability thereupon ; and inasmuc h 1o
notes were issyed in a perfect state, whe de-
blanks, it could not be maintained that tdorse’
fendant was negligent in allowing the ‘:”here it
ment to be put at the end ot the pap erherefol‘e’
could be so easily torn off, and that, ¢ d of the
he, the defendant, should suffer nsted shoul
Plaintiff, for the doctrine of “eghge-ncfrume;'ts
not be applied to cases of perfect ins
like the present. upations
(iii.) Considering the plaintiff’s occto%k the
and the circumstances under which he s of the
notes, and the suspicious aPl:":aranceded asan
Notes themselves, he could not be regar
innocent holder of the notes.
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