
$70 CANADA L.AW JOURNAL Ot1583
Chan.ct Di. 

[Chan
C h a n . D i v .] o r s O F C A N A D IA N C A S E S .

Wood v. South Yorkshire Ry. Co.) 3 H. and N. Boyd, C.DVI]O [Oct. 11.798, and 7'otten v. 18ga~,i Gr. 346, followed. SWAISLAND v. AISN

Pr Yss, notes-Restrlcied IlegOiiablltFerguson, 
[8p.2, Te Mutilation-nnoccnt holdet. i atn

'ýW1NON . TheEY defenctant, onpurchasing certainptnSWA NS N v B NTL~ Trights, gave the vendor, one C., tWO Pr uiW i l l ~ ~ . ¼ O > f a i f t e n a c e Q a z t y î n c l u s e , n o t e s f o r t h e p u r c h a s e m o n e y , w h i c b n o t es , O WA teStator devised certain lands to bis two ever, he stiPuatd should flot be di sposed ofSons, declaring that the legacies thereinafter during their currency. The notes wrOlterm ent o ne sb uid be cha ge h er o n; he hen face, p ay ab le to C . o r b ea rer, b u t to carry ou t th ebequeathed certain pecuniary legacies to his above stipulation the words i"the wjthifl notesdaugliters> adcling, 11I give and devise also unto» flot to be sold, weeedre pojohnts[ b i s a d d u g b e r s " t e i r s u p o r t a n d m a i - c o n te m P o r a n e o u s îy w it b t be ir m a k in g ; a n d t h etenance SI long as they, or either of them, remain evidence showed that the face and back of bothat home with"j [bis two sons,] and be gave bis the notes mnust be read together as formîingthpheson operty to is two sons in equal contract between the parties. Moreover, it ap-sh~pares. plaintif the r " n ot a e n er ase br u h hHeld, the support and maintenance of tbe pearedif thaen torhe notesha weere e rub 0o teplantfswa, b te il, made a charge upon of them, So that the endorserent read , ThiSthe lands ; and tbey migbt, for sufficient reasons, within note to be sold ;» and in the case Of dhecease to live at borne, and yet stili be entitled to other note, the words endorsed,' being at tbe endsucb support and maintenance. of the paper, were tomn off, but without destrOy'S- H' Blake, Q.C., for the plaintiffs. ing any Part of tbe face of the note. fig
G. M. ae, fr the efendntsIeld, 

(i.) wether the memorandumn quaifYnG. . .aefortbedefndats.the effect of the 'notes was u ider-written or le"'

dorsed Was irnmiateriaî, So long as it was a Part
MOORE V.MELLISH.of the endorsemnent, in tbis case, appeared sueW ill-M O O REg v. M E L LIS H.ase cien t y fro mn t e 'i c m ta c s an d h ad dewïu -C arge o trd- u st. roln execu tor effect of Providing against a disposifg Of the- Unimït d tr stnotes to a older for value, so as to preserve tOIn this case tbe testator, after directing that tbe maker ail defences and equities as againstbis funeral charges and bis debts should be paid tbe first holder, or volunteers unde ii nbya bis eecuo r, ds po s of tbe rsidue of is t bus qualified t be negotiability of the notes .rae and p eona eta i e a ll s :--First, e (ii.) The erasure and excision were eacb rnagaveO and e qate ad c e an e gacie "to be paid terial alterations of the notes, destroyifg thioutof y etat,"andthe be gae the residue value as securities, and discbarging the defendantand remainder of bis estate, real and personalfo libitthrun;adnsmchso l b i sx c o . a s l t î , a dhr' m n dW.b ln t s r e is s u e d in a p e r f e c t s t a t e , i b Os o l , e x e c u to r. b la n k ss ie e y t e w l t c o u l e n o t b e m a in ta in e d th a t th e d e -Hcd, (> te eaes wlan erna bytew, carg.. fendant was negligent in allowing the endorse-personal estate,,adfiigmn ob becane a chreu tat the end of te paper where it(i.)W.ha pWe t care pn tbe land. could be SI easiîy tomn off, and thatteefie(ii- W.had owe toseli the land,) and a pur- be, the defendant, sbould suifer instead If thechaser -from hirn was not bound to see to the plaintiffo th otin fnglgicapplication of the Purchase mnoney, for other not be e apedocsies of peetisuenwise the purcbaser would be required to see to like the present. efc ntuetthe Performance of an unlin-ited trust, viz., the (i. o sd rn h li tf' c u ai npayment of the debts, and this the authorities and te- cOiu sasnderin h whaintf'c be t iod-show will not be required in sucb case, noed t be urspcis apearanich e to

MOscriP, for tbe plaintif. noeeadtessiiu perne of theE. Martmn, Q.C., for tbe defendant. notes theinselves, be could not be regarded as an
innocent bolder of the notes.


