
S ENATE

could be no discrimination in their favour.
A preference for American shipping could
oniy appiy where it was placed in coin-
petition 'with foreign shipping.

3. That the Panama canal being owned
by the United States was mereiy an exten-
sion of the coast line of the United States
and therefore came under coastwise trafflc.

4. That to impose a toil uPon domestic
commerce wouid be a tax upon United
States shippiag and detrimental to a very
important branch of domestie commerce.

5. That as it was desirable to estabiish
compe'tition between transcontinental rail-
ways carrying freîght frein east to west
and vice versa it was necessary that the
shipping engaged in a similar trade shouid
be reiieved from ail charge~s that w'ou1d be
likeiy to increase the cost of freight and
.shipping between the two coasts.

Let me briefly consider these arguments
in detail. Was it intended by the Hay-
Pauncefote treaty that, the -coastwîse traffic
o! the United States should be treated the
saine as traffic of 'ail nations?' Senator
Lodge claimzed thiat there was no distinc-
tion between coastwise and foreign trafflc.
Then, if there *was no distinction, there
should be no discrimination, for the Hay-
Pauncefote treaty clearly states that vesseis
of ' ail nations' shouid be oon.sidered on
terins of ' en-tire equality.' And here it is
important to notice that, wvhen the first
Hay-Pauncefote treaty was -before the
Senate in 1900, it w-as moved by Senator
Bard, of Caifornia, that

The United States reserves the right, in the
managemient and regulation of the canal, to
discriiniuate in respect to charges of traffic of
vesseis of its own citizens eingaged in the
coastwise trade.

This amiendinent was rejected on the
ground that it was unnecessary, iiiasanuch
'as foreig-n vessels aould net engage in
coasting trade according to the coasting
iaws o! the United States. But, is t.hat
what the amendinent means? It says 'the
Uni'ted States reserves the right to discrimi-
nate in respect to vesseis of its own citizeris
engaged in the coastwise trade.' By the
rejection of the amendment, that right was
not reserved and, if flot reserved, it must
have remained subject to the Hay-Paunce-
fote tre.aty, aînd, if so, it is beylond
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-the .puwer of! Congress to ireinove it
f rom the tieaty, as, iby the constitution
o! the United States, -the terms-o! the treiity
are not subject to, amendment by legisiation.

But this amendinent has another aspect.
It was ûdmnitted on the floor o! the Senste
that, if it had been adopted and incorpor-
ated into the second treaty, the British
government wouid have rejected the treaty
on that account. Are we justified, there-
fore, in assuming that its exclusion was in-
tentional ini order t.hat Congress, when it
came to legisiate in the matter of tola,
wouid flot, uniess by the direct terins o!
the treaty, be restrained from taking the
course finaiiy dcicided upon? If it was the
intention of the United States Senate to
excitide coastw'ise traffic frorn the trenty,
the time to say so was when the treaty
was beîng .negotiatcd and not teri years later.

Again, if thie Seniate was justified, under
the trcaty, in re.iieving the coastwise traffic
of the United States from touls, would it
riot necessarîiy follow that a similar pri-
viiege ehould be -extend&l to t.he coa-etwise
traffie of Canada? Both countries are in
preciseiy the saine position, as was admitted
in the Senate, in regard to traffic between
their eastern and western coast. The
treaty says that the vessels o! ' ail nations
were to be permitted the use cf the canai
on terms of «'entire equaiity and without
discrimination.' If the treaty aiiows the
coastwise traffic of the United States to be
free, it certainly should allow a similar
priviiege Vto Canadian coastwise traffic, and
that right should be insisted upon by the
governinent of Canada in the strongest
termis.

Nor does the fact that Arnerican coast-
wvise 'traffie is absoiuteiy free from coin-
petition strengthen the argument in f avour
o! reiieving American coa.itin.- vesseis
froin toila in the canai. Ganadian coasting
traffic is preciseiy in -a simiiar position
and it should be treated with equal con-
sideration.

The claim that, as the United States
owned the c-anail, and, by virtue of that
ownership or sovexeigrity, as urged by Mi.
Cummins, of Iowa, the canal became part
id the coastline of the United States, does
not, in my opinion, place the canaà in The


