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C(.ont rat-,Oral Promise of Fat her to Cwwvey Land to Son--Con-
#daion-Services of ,Son-Evidence--Corroboratim -Pos-
.wssion Given to Son-Part Performance-Stalute of Frauds-
Stsbsequent A ccc pionce of Lele by Son-E stop pe-S peci.fie-
Performance of Agreemenl-Claîm for Improvernents Made by
Sonï-C Uim for Wage--Amendmet-Refere-CosM

Appeal by the defendant from the judgnient of FALcoNffllIXW.,
C.KB,16 0.W.N. 216.

'The appeal was heard by MAGEE, J.A., CLUTE, RIDDELL,
$iTIRuRLrND, andMATN.1.

Shirley Denison, K.C., for thle appel1ant.
M. I. Ludwig, K.C., for the plaintiff, "~pondent.

RmllDELL, J., reading the judgmaent cf the Court, saidi, after
stating the facts, that it seemed fairly clear that the dlefendant
lnteaided to give the plaintiff (his son) the farmi now i. question
at some time, but that was not enough. The rides te be followed
in such cases as this were laid down most carefully and conclusively
in the leading case of Orr v. Orr (1874), 21 Or. 397, and it could not
b. necesqsry to restate them at lengtî.

Even if it could be assuined that the Statute of Frauds was met
1by the possession-and the plaintiff weuld haive, great difficulty ini
that.regardf, as it was adniitted that the oses, was taken at
the. father's instance because the plaintiff's l(iuseý was burnedl
down, and there eul be ne pretence thait the possession was giveii
or taken in posac f any contract-thie pltinitifï wouild not lie
ayvaceed. An assertien that lie had givent the farmn, howvver

frccquent1y repeated, did net amount te a contract: the Orr case,
at p. 410; and the plainiff failed te corne op to thev strinige!t
requirements of the rulles laid dewn in that case. See, pur 'Street,
J., in Smith v. Smith (1898), 29 0.11. 309, aflirnivd in appeal
(18q9), 26 A.R1. 397; Jibli v. Jibb (1877), 24 Gr. 487; Camnpleli v.
M<eKerrichier (1883), 6; 011 85.

A~s at present adIvised,(, the learned Judge did net thinlk thet
the plaintiff wiLs es.toppedý( by reason cf lis alleged tenanlcy: H1illouk
y, Sutton (1883), 2 0.11. 548. At tlie worst, hie miiglit hlave a
declaration of his rights if the facts justified sudc a course.

But lie failedl in limiîne; and, ntotwithstanding Bielin v. ihin
(1871), 18 Gr. 497, this Court was concluded by Smithi V. Smt,
supra, from giving hira a lien for his alleged imprevenients.


