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defendants was, that they were flot liable to pay for any volumes
ini excess of 150, and w'ere entitled free of cost Wo ail volumes in
excess. Whcn it wvas ascertained that the series would overrun
150 volumes, there w-as no repudiation of the contract; indeed
that course wouil have~ heen disastrous to ail eoncerned.

The case must be detcermined entircly ui>on the tern)is of the
contract itself. Unlcss the words in brackets " (150> volumesý more
or leffl) " eontrolled and donated the contract, the ob)ligation
of the defendants to piýy w-as obx jous. No such poteney could
be attribut-ed to those words. l'le sale w-as a sale of a certain
numnber of complete sets of the work . A port ion of a set wold be
of comparatively littie v alue. Faeh part.v cont cniplatud the con1-
plete set heing fiirnishe<I and pai for. The sale w a'Ls a Saile of an
ess1enùtal unity. The trouble w-as that the riepaYable for thiat
uniity was niewsuircd 1w an arhîtrary gautige and w-as flot fixed .
'1'lns mnade it plain that the nunîber of volumesi( gîet'i -as ail vesti-

mate. Neither party to thîis suit could cout roi the action oif the
puiblishers; and the fixing the priee by the ouîc inistcad of
namîning a lump sui for the set, indîcated that Ixt wiint w-s te le
batsed upon the actual niimbelr of volumes. There w-as no)t iiii te
contrart any rooiii for' the sugges,,-tion that the plaizîtifTs wc(re te
supply the volumesý beyond ]50 free.

M :hen thc excessý -s ffO large that it might lea' ad te 1w evn
anything conteflhllated by the p)arties, if restîitton lîad beenl

osilit nught 1)0 that there w-as a right oif re('cission. If threu
hiad been any foundation for an action of deceit, thiere wouiid hlate
been a dlaimi for damages. Ilosc ait ernativ es failing, th1w cont raci(t
muiist govern aecordlîng to i.s truc interprcetat ion. '1lic first endteav-
unir rnuist be to ascertain the truc subject-mnatter of thevoîrat
wheni thiat w-as donc, the interpretation of ttwc ont ract bv
compiratively simple.

Thev plaint iffs wcre entitlcd to rccover the priee of the four
volumeiýs in question.

Theý counterelain nmust be diîsîuh,,sedt.


