
DRUMBOLUS v. HOME INSURANCE Co.

The third question was as to the effect of the MeLaughlin
agreement and the Murray order. The policy insured the soda-
water fountain and attaehments, "the property of the assured."1
Statutory condition 6 (a) provides that an insurance company îs
not liAble for the loss of property owned by any other person than
the assured, unless the interest of the asisured is stated in or upon
the policy." The founain was sold to thle plaintiffs under the
McLaughlin agreement, and the ownership and titie were to
remaîn in the vendors until the price was paid; the property was
to be at the risk of the purchaser; the property wav to be is rod
by the purchaser, "wvith loss payable to thei venldors as iheir in1-
terest may appear."

The learne<t Judge was of opinion that the plaiiîsf rouild
maintain their (daim for the loss upon the fountain nd ecssr
ies They were the plaintiffs' property in the popular ,unse
though the legal title was in the Mclautighlins. 0iut of S 8
the plaintiffs had paid ail but $730 and iinturcst. Thel]Iw uh
lins were not really "owners;" their conitatregnsda itrs
in the purchasers. Upon the wording of thle condition itsilf, thle
term "owner," was not synonymous with "liolder of an excluisive
titie.",

lieference to Hopkins v. Provincial Insuranve Co. (1868), 18
U.C.C.P. 74; J. (3ainor & Co. v. Anchor Fi're- aid Marine hwlur-
ance Co. (1913), 24 W.L.R. 656; Byan v. Agriviultural nrnc
Co. (1905), 188 Mass. I1; Keefer v. Phoeniix isutrance (Co. of
Hartford (1901), 31 S.C.TL 144.

The fountain and aesoiswere flot cpoprt onc4d by
any other person than tlw u(xr2d Davilýon v. W aturluo MNu-
tuai Pire Insurance Co. (9),9 O.L.Pt3. Thie anmunt al-

owdwas flot in excess of the plaintiffs' c.ash initervst in tht(, fouin-
tain etc.

The order given in favour of Murray )vas mei(re-ly' adieto
to pay hiim $5.50 out of the monevys duel( under lie polîc. Wh
ther it was an assignment in law of that amnount >'o as to vest f lie
right to sue for it in Murray, and to ive the plitf&rigilt,
could not be decided in the abee of11 Ilray 1o far1 as appe1arcd
at the trial, the plaintiffs still hiad thev righit to sui, for thie amiouint
due on the policy.

Judgrnent for the plaintiffs for $!902, with interest froîn the
date of the writ and costs; the $750 iii Cou)irt to reminl thevre, and
thie balance of $152 to be paid into Court. No p)art of cte

amutis to be paid out except on notive to MNcleaugh1lin & Co.
and -Murray. Any party interested ma.tv applY, on ntein
Chambers, for payment out.


