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Evidenved 1by (repodm z of Croods-Pi?io ncuof ,
Note Given for Price -"Bankdkble Paper"- Tréin.sfer of

NoteJiode i Dur oi~eDfc iii Tille ofTrnfrr
-Notie,--eglignc i Mo1tkig IqiisEf f

Appeal !y thlt- plainitif empu frofil tlle judgilent of
v. .1-, S ().W.N. '279.

The action was briouight hy the appellant company il, q-ni
dorsee of aL proinissory note, dlatedl the, 8th December. 1913, iniadc
1w tht'. du-fentdlt vollpally, payable toi tht' ordeýr of the'Bae

Mahie ompally, vlndorseil by that inmpany iii ak, and ev-

dorsedl by I(Isephl Winlterb-1ot halî to the' appellant comlpalny.
l'ht, de-fenc was thati the note was a rencwal of a previouax

tile gento the, Bates 'omlpanly for- the price of a ca-odof
heaitvrs, whieh the defetîdanit comlpanly prtedto be delivered
nit ios warehouse pursut ti an arrangement, oine of thle terns
tif wh Iich was that apoisr note shoilld 1w given by the dle-
fendaniit enaybut the note wag to bie kept renewed until al
thcv heaters should 1w sold;: that nothing wau now payable limier
Ille ternlis of Ille arrangement ; that the' appellant comipany was
bouind by those terrils, anid w-as niot a holder of the promiissory

iit1' in due course.
Tht' trbal Judge gave t'ffet to this dt'fenee, and disiniissed the'

amtiofl.

The' appeal wam heard by 31MEU»TH, C.JO. GIAROVO M1
LAES Morsand Too .as J.A.
I(.B.Johinstorn, KC., and Gideon Grat for the appel.

lant eomipany.
(s1. Fý. shepley, K.(X, and 4.. W. Mason, for th(, defendant

vomrpanly, respondent.

MF.RWTHC.1 .0.. reail a judgmient, ini which, after ,setting
out the fad, e Ma that he was unable to daw fromi the Por-

responde e wcnlso that the agreemenlt wvhieh it evi-
ileneedq \was t'le by wihel thle respolndent \%.;IN was mrely a
conignef of the heaters, holding them for the Bates coinpany.
On the cnrrit evidenceed an out and out sale to the respond..
ent company, and an agreement that the Bactes company wodd
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