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ýred findings, etc., made by hlm after a trial; that the
s mighIt be hieard by the Divîsional Court; and the proper
cnt entered up as a Divisinnal, Court judgment.
ave read wvith care and considered ail the material before
rned brother, and ean find nothiug of whieh. the dlefend-
ia compiain.
eh of the argument before us cousisted of a complaint
ýe trial Judge did not define the casernent o! the defend-
But this is n4>t asked for ini the pleadings; it was rlot

ina the argument, voluminous as it was, addressed to tiie
udge;- whien we made a direction in the Divisionai Court,
Aeeree will determaine the extent of the easement, - neithier
had it inserted iu the judgment; it la flot asked in thie
of the prescrit motion; and we were not asked either ta
ina ainendment of the pleadings or to make a deelaration
t ani axendmcent.
,iink the defendants were weIi advised in not having the
,nal Court direction xnade part o! the formai judgment
they donc so, no doubt the trial wouid have taken a differ-.
irs not at ail to their advantage.
ým my examination of the evidence, 1 think that, taking
ismerat at the very highest that the evidence would at al
, th learned Judge has bec» f ar fromn generous ina hia

'e Of damages, particulariy as, under Con. Rule 552,
7e asseased ho the date o! the asacasment.
Sright to damnages at ail ln the MeGrath and Me.Millan

e, in my view, cicar.
to costs: in the first place, ieave to appeal lias flot been
mnd n'y learned brother informs me that lie would not

But, in any case, the owncrahip o! the land is flot ad-
and judgment la properly ordcrcd with costs on the Higli

lia.
'suant to the arrangement, the judgments wiil be mntered
Eiviional Court judgmcnts-and the appeals will lie dis-.
~with costs on the Bigli Court acale.

mNe, J., somcwhat rcluctantiy, agreed ina the. resuit, for
i stated in writing.

GE', C.J., also agreed lin the resuit.
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