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given. It seems to, me that even more of plaint iff's state-
ment of dlaim could be struck out without prejudce to plain-
tiff's alleged cause of action. It is quite clear thiat the state-
niîent of claim even yet contains irrelvait inatter, wich of
couurse can be deait with by the trial Judgc whien cvidence
ils offered.

The appeal will bc dismissed. Costs to be costs in the
cause to the defendant.

HON. MRI. JUSTIcE BRITTON. OCTOBEit 24TI, 1913.
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Partner8hîp-Opetaltt of Thrat'rrs Pooling Agreement- Gonei1rie-
tion-Drath o!fatc '?tnae of l>artn4er#ip-Right of
I>ersonai Repre8entatîvc - DectratoryItiJdgment - Arcout-

Rcfcenc-Moionfor Jud!ement icher~ I>cfcac<' etruck ouit-
Rýmlc 354-Practîce.

A deceased partner entfereti Inlti a partnership) Igreern1ent wilh
defendaIknt to s1iare thé profits or letiil îtrrs~

BRTOJ., Aithat plaintif wsetteit elrto
thiat thei deéCeaseti partneor haidbe ili bis lifelî,îe, ani hiý ustate-
was, a partner with defemnnt.

Motion b plaiîitiff for llgmnt t s4atcîent of (le
feîoe, hiaviin<, bven Ffnîck out.

G. F. Sieley(, K J.C., and G. W. asn for plaintiff.
J1. Il. Moss, K.C., for dfnat

HION.- MRt. JUTWEBITTON : T114,tio isý broUght, for
a declaratfion thati iunder nd hY Nirtue of a erai agrep-
ment bewenCar . W1hillne vn tui le defedan , hSaid
Ç. J. Whtnylu his lifeltime waLs and( hiis eacis a part-
ner witli the de(fendaqnt iin thle opuration aid onro of cer-
tain theatres and thieatrical enteirprises, and fo)r an tScount.

The tamntof daimi sets oniii Mfil tlic agreement
made on 30th Marreh, A.Th. 1901. ewe defenldant And
C. J. Whitney. It states that Whtnvwam the sole leste
of the Grand Opera Ilue lamiiltonT, anildte iefedn
was the sole leseof theo Grandl Optnai1u Londlon, and
of the 1RuiseýlT ateOta . It ap sfroni thie o-per-
ative part of thc fgeeenitnt d1efe'ndaînt mllay not h


