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obstruction of the highway and causing plaintiff's iujury,
are clearly questions for the jury.

Unless, therefore, in this case, the jury cau bc said to
have corne to a wrong conclusion, the judgnint must
stand.

I think the findings of the jury were fully warranted by

the evidence. The jury also tound that there was not

afly street the plaintiff could have taken and avoided pas.

iug the motor. In view of that finding, I do not think

there was any other evidence proper to be submitted. to,

the jury on the question of contributory negligence; at

any rate, counsel for the defendant did not insist upon suchi

a question being subrnitted te the jury, and I think there-

fore there is ne justifiable reason for granting a new trial.

1 agree with my brother MacMahon in dismisâng the

appeal with costs.

MEREDITH, C.J. (dissenting), referred to the evidence,
discussed the cases above cited, and concluded:-

I amn not prepared to hold that, in the circuinst*ances

of this case, there was any reasonable evidence te go to

the jury ini support of the plaintiff's case.
There was, besides, inucli in the plaintiff's own testi-

monY . . Vo lead te, the conclusion that the accident

was due to his ownl want of care. lie saw the inotor-car

standing where it was when he was about 20 rods aws.y

irom it, and lie saw aise, that his horse was frightened

at it, and yet lie pressed him on, intending apparently to,
force him te, go pust it.

The question of contributory negligence was net, heow-

ev'er, left te, the jury, eud there is no findiug as to, it, ner

was the jury asked te, say whether the ineter-car, placed
where it was, was au object calculated to frigliten herses

of ordinary gentieness, theugh probably the «'nswir., of

the jury, in view of the Judge's charge, involve a frnding

againat the appellant on the latter question.
Il it were net for the provisions of sec. 18 of the Act

aiready referred te, I should be of opinion that there w«S

no rea-sonalk evidence te, go te the jury in support of the.
plaîutiff's claim.

Section 18, however, caste upon the owner or driver of

a moter vehiele, where any 'Ilos or damiage is incurred or

suGýtained by any person by reason ef a moter vehicle orn a
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