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E. G. porter, K.C., and 'W. Carnew, Belleville,

D. L, Mc aty, K.C., and W. E. Foster,fodeeda

TEE-TzEL, J. -- Tue jury, in answer to questions, foi-
the negligence alleged agaînst the defendants, a.nd that
same caused the plaintiff's injury. To the question, " Co
the plaintiff, by the exerciWe of reasonable care on his 1p
have avoided the -collision ?" the jury answered, "lie i
have."

Counsel for both parties moved for judgmnent;, Mr. 1
ter, lor plaintif, citing llowan v. Toronto R. W. ,Co., 21

CJ. P. 717, as authority that the above answer wae not si
eient to disentitie plaintiff to recover. lu that case, te,
àth question, " Could Rowan, by the exercise of reaisoni
care and diligence, have avoided the accident 9' the jury
swered, " We believe that it could have been possible."
Supreme Court held that I t was quite consistent Nwith
wording of this answer that it might ho most improb
that the accident could have been avoidled by sueh reason-
Care as the appellant wus bound to takle." Thle leai
C'hief, Justice, at p. 720, so.id: " lI regard this verdie
amouutingr to no more than as if the jtury had said 'Par]
it miigît have beau possible"' And at p. î721: "Cou
ingr the answars to the 3rd and 5th questions, 1 read thai

if the jury had said that the def«endants' negligance was
cause> though 'perhaps ' the accident might have

avoided if the plaintiff had taken more cave. Upon sue
an4awer i teris there could ba no doulit 'but that the i
mient shoufld have been antered for the appellant " (plain

1 arn of the opinion that the anawer in this case ca

possibly ba co>truad( to have the xncaning applied to

answer li the llowan case, but, on the contrary, 1 thiik

the worde "ha ndght have,"» ini thair raturai nivaning,
the affort, wvhau applied to the question, of saying tha'
plaintiff could have avoided the collision by thic axerci,

reasonable care on his part. There is nothing li tiie ex

sion " ho mighit have," lin ausýwar to the question propoui

whivh roul b. construad into niaaning " possibly " or'

hape,» as the answer ini the llowaxi case was constriied.
In iny opinion, therafora, tha affect of the an:wer

find the plaintiff guilty of coutribxitory nagligý.ence, in

port of which there was abunds.nt avidence, and the a

muxst b. dismisaad with coste.


