
NELSONCOKE -AND GAS Co.v.VL T.

~-Contract bUj l)eed-Iot ieldÂitnn Vcss for-'('(Ill-

Rexolutioeis UJL(vid -~hflk»1 f

An appeal by plaintiffs fronti pffdgxnent of rN, J. (

. . 39,!0) disniissing action to rocover amout llge

lx, due, by derfendalit ini rospect of -shares ini thle pla11it

iipaxiy. 6ubscrihed( for bY defnidanit.

G. IL. Watson, T.C., for plaiîintifs.

Il. J. Scott, IC.C., and H. H. imacrae, for dufenldantf.

Thie judgment of the Court (ARýMoun ('.. Os1.1R,ý

ACLENNNN and Moss, JJ.A.-LiSTEýR, J.A.,ý hav1ing died1

ive the hearirg) was deliveýrtd b)y

M-\AC-IlE NNKN, J..:Poiinwas mado for. prefervlnce

[ires in thle mlemorandum anid arilsofasoatoe,
thie nieimorandumi and sec. 3 of thce artî(ices .. . . .ha

ese provisions are legal and valid features, orfl (oie ostitui-

un of the companv is clear: Ashiblur V. Richev, L. R. 7e Il. li.

3;- In re southl burham 'BeeyCo., 3i 11. 1). 26il.
Thiere i, the(reýfore, Do dsiconhtenthe two clas s

phares ini que 'stion. and if the defenidanit is liable uipol thie

le c1as he is equally liable on thie other.
l'le conlpany was incorporated under the Comipamesý Aet

Britisli Columbia. R. S. B. C. ehi. 44 , on the 2Gtli August.

4ý9!, and thie first document signcdl an] hYle the bbc dfoed-

it is dated lst Septembeer, 1899. Thec second dcmn a

Fo under -cal, and bore date the same dayv auid wvas (0fl-

ined in a stock subseription book. (Both are set out in the,

yport in 2 0. L. 11.) ... Thie legal uffect of bolh is the

Lme. ]Il bobhi the appeflant covenanits withi bbcd cowlpali-y to
.eême a sharehldr, to take 20 hares of eaeh el1ass. whenl

mued and allotted, and to pay for thieni nt par wheni c-ails

iould be mnade.
Thie evidlence shews that 'when the appellant exeeuted thle

gree1nent hie was in constant conuniunicatimi Y-ith IPr. Doo-

ttle, a director of the coixnpany, and that they,\ wore associ-

ted togethier in obtaining subscrî pt ions for shares oen behaif

j 4th(ý companyv. The contract iu question is, therefore, Onle

ntered into by the appellant with the eoropaiiy, at thie re-

iest Of one Of its directors, actin.g for and on behaif of thie


