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189 u 1U5,and diiriing that tinte a large niifllJr Of ~Pie
orgalis weesuctossfuily constructedl îindler fris supervÎiIoni.

Thiese, org i,~wre of approved ;mdeïcad pl;iintiff as-

serte; thiaith ,i credit of the work w scitidue to his skili.

ln pa;rtliuhir a- to two organs, tet\uîb ere given in

whieh the iiwirit çf the plaintill w-as regid.The first ini

1897, ini comneetion withi the Metropolîlia Church organ, was

gliven b.% Mr. Lemnran, a distiguishied iitu,iciaii and organist.
The other, given lu the shape of a letter from a well-

knowni organist, Mr. Jeffers , with reference to an organ iu

the Centiral MNethiodïst Churehi, Toronto, in 1905, addressed

te plainitiff, wherein lie was eongratulated on having " solved

the. problemn of a thorotughly sa.tisfactory eleetro-pneumatie
acin"Before plaintiff became eonnected with defendant8

they dffd not mtanufacture the church pipe-organ. Hie left

thedefndatsfor the purpose of setting up an independent

hwde iil the line of churcli orgaus, and defendants, alter

hie left. eontiunued to make such orgaxîs. So that now the

plaintifi wd defendants are rival inakers- and dealers, at

armn's lengthl ilu business competitiou.

The gist ofi pl0aintiff's grievance is that defendants have

issujed a pamphilet, contaiîng these two recomnrendations, but

se( altered as to apply solely and only to defendants. As to

Ni . Lemian's repIort, this is doue by omnitting thec words "and

Mr. Charles . Wrrn. so that the intnerends, "I arn

suire the buiilers haive every reason to congratulate tlierselves

On the suiccess;" andl as to Mr. Jeffers's letter, by striking ont

the jnitrodluctory, "My dear Mr. Waren," and suhstituting

"TIle D). W. Karu Co.,-- Gentlemen."

PlIainitiff admnits that lie reeeived the testimonials as

agent or superintendent of defendants, and that the possession

of and property in the documents is with defendants.

Plaintiff wÎll le content if defendants use and prmnt

the testimnoniale ini their original unmutilated shape. But

defendants claim the riglit te use such parts as they please

and to qiiote s much, as serves their own purpose. To print

the. testimonials as framned by the writers, would eaffy cern-

mnetfdatien to both parties, ana. they are 110W rival dealers-

and that would not lie "business."

The writers of the testimoniala (ln whatever shape they

are), by sending them to the plainiff or the company, mntend-

ed that theY should be published. And as hetween the super-


