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W. liaidIaw, K.C., for plaintiffs.

IL1 L. Drayton and W. Johnston, f]or defendaiits

BvC.:-The relief sought in this action îs to rq,-
train defendants froiîî proceeding to expropriate propertyv

Leligingý to plaintiffs.. .... It is alleged . that
the proeeedings to expropriate are ultra vires because the
land in question has been purchased or acquircd under thev
lerms of an agreement made with the defendants and in-,
corporated in the statutory charter, 55 Viet. eh. 90 (O.)

The ground relied on is that tie propcrty is now hold<
liv plaintiffs for publie or quasi-public use, and is necessairy'V
for the use and accommodation of the plaintiffs as a st
for car-barns; aud that expropriatory powers eannýt In.
,egally ernployed to divert this land froni titis neecssarY useU
as contemplated by the plaintiffs.

The question bas resolved itself into a mercly acadei.
one, as the proposai to expropriate the' lnnd bas not been
prosecuted, and it inay be enough for tlic purposes of the
argument to sa ,v that there appears to be no itncom-patai-
blity in the legitimate expropriation by defendants of lanud
owncd by plaintiffs, wlien that land is not essential te thic
ppiscs of the -ondertaking. Thiat the land înay bcecon-
venient for plaintiffs' piurposes wonld not be, 1 eofleeive, ai,
answer to the bons fide action of Uie defendants in inplov.--
ing flîcir expropriatory powers.

IRe Brown, 1 0. R. 415, relied on by defendants, does
î,ot support their contention in its absolute form; many
cxpressions in it go to shew that quasi-public property inay
ne the subject of expropriatory and paramnount powers ex-
crcised by municipal corporations, in pursuance of a poliey-
for bettering or improviug the city or other ]nunieipality.

If plaintiffs obtained their property by the exercise of a
power of expropriation, a graver question woiild, arise if
ilefendants sought afterwards to further expropriate for
their uses property already expropriated by plaintiffs for
t-heir uses. There might arise ln such case a coffict of
paramo-ant powers itot eoiiteniplated hy the Courts or th(,
,ogislature; but no sutel difficuilty exists whbcn the ots
is betwecn a coirporate body n~ot possesscd of eo11upulsory


