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efa person carryingY on a usn'slike the Ottawa E'1ec,
Ilalwa C¼pav's, suieh busrnes- aýssessmen-t shaHl bc fo

.Wîn eqpual to 25 per cent. of the asscsscd valueý u the Ji
i<not àen highwav. etc.), occupicd or iised b'' uuhI pers

xIuxeof the vaine of any machinery, etc.,ertd
placedl upon, ini, o'.er. or under, or afflxed te, suich land.

S-section 7 of s 'c. 10 provides that cvery prsa-n Iiii
i, assassinrent ini rü&pect of a business under su- .1. SI
oot beý subjeet- to esnn in respect of incarne ierived fi
-sucb business, etc.

Sec4tion 11, sub-sec. 1 (a), provides that, sub)Joet- t<>
exempljtionc in sc.5 and 10 of the Act, every' person
ha;ble to business a5sessment under sec. 10 shalh be aqss»,
:înd taxed in respect of incarne.

It sems te, me, therefore, perfectly clear that the Ottu
Elcctric llailway Company is nlot liable to 1w aýsessed for
corne.

1i arn not able to adapt MNr. Chlrysler's argument that
biisiness2 a,ýsssment is a partial incarne assessmel'nt, or
it takes the place of incarne assessinent' in flhe sense, th&
Court mam read înta sub-see. 17 of sec. 5 the wvorda ',

whieh 1 isable ta a biisinesý assessment." Whi]e it is
thiat a pers-oni ur companlv is; not liable ta both buisinesýs ais
mrellt and( I*IcomIe P";11essmlent,' except in the îinstzance.s p~
vided( for, i sub-secs. (b) and (c) of sec. 11, whech do
apply' ta tiiis case , the legisiature bas drawn a sharp) dist
tion betwcen Vie two methods of assessment, aud 1 ca
ini the -\(. nu evîdence of any intention ta, confer iipn

sherholersof a cornpany which is not liable te incorne
esm tbut i4 Fable ta business assessment, an exempt

from a.ssessnîeit uipon their dividends tram. the sokin
compaýny v except asý eontainef inl sub-sec. 7 of sec. in, wh
ca)ntines sucl(b exemiptions ta shares in a '<corporation carrv
oti a mercantile or manufacturing business aud whieh 'c
poration jg 'rbj ott assassient under sub-sec. 1_11

The, faet or thiis express and limited provisioni arg
alil1), mot onluivlv aius auv intention ta extevnd the
Omption by implication fn a case like plaintilT's, applving~
rnaxfl expressio niins est exelusia alterins.

The second ground of objection thereforTe also failh,
the. action muet be diainissed with casts.


