
the money paid into Court, and may also plead as advised,
and plaintifi xnay then reply. Costs of appeal to bc in the
action.

Gogo & Stilcs, Cornwall, solicitors for plairuilif.
Leitch, Pringle, & Carneroni, Cornwall, solieitors for de-

fendant. ___

,JANITARY 3an), 19~02.
DIVISIONAL COURT.

J,JNES v. BISSONETTE.
WriI of Suinmons-Order for Leave Io Issue for Service oi

of JIurisdictioni-Wll1 i», Granted,( ia a Pro per Case an.d will
JFjx Tîme for Apjpearaiice-iulss 120, 128, 1(i'2 (g), 164
-Separale (Causes of Ac1ioui--Jonder of.

Motion by plaintiff for orderý pernuitting issue of a writ of
suminons for service out of the jurisýdic-tion. 'fli plaintiff
carnîes on business in Tforonto, maauf'acturiing a preparation
for bron)chial affections, cýaled ('arbo-Crieai, and( ý.ells a vapor-
izor. lie was arrested iM Toronto by dfdatBissonette
on a warrant issued in. Monitreal on the information of de-
fendant Benediet, chargingll Iihum ith origa testimnSial
respecting Carbo-Crea, an-uedin spite of bis protest,
and taken to Montreal, wbelie,,! was subs-equently tried be-
fore a jury and acquitted. The deifenidant Bissonette is lligh
C7onstable of Mon)itreal. 'l'Iw defenudant Benedïet is the
manager of th1e fir ii of Leeming, M 1il1es, & Co., who are agents
for a Vapo-Cresoline Co. Tlie defcndant Gibbons is the
ag-ent in Ontario of Leeming, Miles, & Co. The action is for
m1alieiousi prosecution and false arrest. and plaintiff charges

eonspurayby the defendants Benedict, Miles, and Gibbons
1o preývent hîs rnanufacturing his preparation, resulting in
the laying of the information, the arrest, the hand-cufflng,
sud trial in Montreal. The lMaster in Chambhers; referred
the motion to a Judge in Chambers, and upon its eoming
before Boyd, C., hie referred it, on aceount of his decision in
Olignyi v. Beauchemin, 16 P. R. 508, to a Divisional Court.

W. P. lliddell, K.C., for plaintiff.
The judgment of the Court (STREET and BRITTON. JJ.)

was reserved, and subsequently delivered by STREET, J.-
The proper practice under the Rules as they now stand is, to
obtain an orcler fixing the time fo~r appearance in a writ pro'-
posed to be issued, and allowing it to be served outside the
jurisdiction before the writ is issued. Reasoning from, the
ternis of Rules 120, 128, and 164, it is evide-nt that beforo
the writ referred to can bc issued At is nesayto obtain an
order limiting the finie for appearance, whiehi order mnust also
give leave to' serve the writ out of the jurisdiction. 1-pon


