
REPORTS ANLD NOTES OF CASES. 4'

so0 deals with a portion of the street adjoining a public building
as to invite the pidblie to usne that part of the street as a cromaing
place for foot passengers, the city is under an obligation to make
it safe for that purpose, althoug'h the place so used is flot a con-
tinuation of any sidewalk and was not paved in the manner
usual for street croasings in that locality.

See also Breen v. City, of Toronto, 2 O.«W.N. 690; Prown v.
City of Toronto, 2 O.W.N. 982; Lowery v. Walker, 27 Timies
L.R. 83 (H.L.) ; City of Vancoitver v. Ctemmings, 2 D.L,R. 253,
45 S2C.R. 194.
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La» dIord and le nan t-Forf eitire of leaRe-IW4iver-Yoi-pay-
mnent of rent -Relie f-U sage.

Held, 1. A failure on the part of the lessor to re-enter the
demised premises and to declare a forfeiture under the ternis
of the covenant for non-payment of rent, does flot constitute
such a waiver of righits as is contemplated by sub-sec. 17 of sec.
2 of the Laws Declaratory Act, R.S.B.C. 1911, eh. 133, 'to the
effect that no relief shall be granted against forfeiture of a les-
%ec 's terni where a forfeiture under the covenant ini respect of
which relief is sought "shail have ibeen already waived out of
court ini favour of the person seeking the relief," so as to pre-
clude the lessee f romn mainta.ining a suminons for relief against
such forfeiture,

2. A lesace of demised preinises is entit-led to an order for re-
lief against forfeiture on the ground of non-payment of rent,
under the Laws Declaratory Act, sec. 2, 8nib-sec. 14 (B.C.),
where it appears that lie had been in the habit of paying sev-
eral months' rent at a tixue instead of xnonthly s called for by
the lease, with whilch arrangements the lessor seemed to have
been satiufied, that no request for payment wua made by the


