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varloUs înesne convcYances the plaintiff laimned tatle to the saine, the plaintiff's
deed being ifl 187 1, and( aIl the conveyances descrj bed the lots as being accord-
ing to the plan. Neither Marshall nor Clarke, up to the timie that lie conveyed
to the defendant, ever used the lane as a way, and in 1887, the defendant erected
a building across the northerly end of the lane and also a stable on the south-
west corner of lot 4 and extending across the westerly end of the lane.

I-bld, that the defendant having by the con veyance from Clarke becomie the
owner of lots 1, 4 and 5, together with the lane as laid out on the plan and
having afterwards conveyed lot 5 as laid out on the plan, this ainounted to an

adoption hy him of the plan and the grant b>' hi'm to D)awson, his grantee, of al
ways, rights, etc., appertaining to the lot, ainongst which was the lane, and
vawson's titie was now in thc plaintiff, who therefore had a private right to use
the lane, and an order must go as asked, requiring the defendant to remove al
buildings, obstructions placed by him on the lane.

Jfcbaddien and Grakan, for the plaintiff.
h'Iain and 11(h(iffy, for the defendant.

L)iz.ço~j ICouîrt.
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WJ:STERN BIANK 7r'. COUR'FEMAN(UE.

.Wr'sye-I.çratlce Parsuant Io covenan>t/- A szgýn ment of eptorg<age-l, quit-
aible a.çsjenee of insurance inoney-

Courtetinanche sold certain goods to Dyson & Gillespie, part of the purchase

mnoney being secured b>' promnissor>' notes mnade l>y lyson to the order of
Gillespie and endorsed b>' G)illespie, and also by a chàittel mortgage on the

goods execuited by l)yson, to whoin b>' arrangement between the parties tbey

bad been transferred by bill of sale by Courtemnanche. Trhis chattel miortgage

contained a covenant to insure for the benefit of Courternanche and his assigns,

and insurance was accordingly taken out which was dul>' assigned to the

morwtgagee. Courtemanche discountedl the notes with the plaintiffs and assigned

the chattel mortgage to the plaintiffs, but lie did not transfer the insurance. The

insuraflce policy expired and the firr-n of l)yson & Gýillespie, who kept an account

with the pI<aintiffs, renewed it, but it did not appear that the renewal policy was

assignel to Courternanche or the loss made payable to him. Afterwards a fire

occurred, the loss being adjusteci at $1,(m~, and Dyson & G.illespie assigned to

the plaintiffs the said instirance rnoneys as security for their indebtedness and

the money was duly paid to the plaintiffs. l>yson told the plaintiffs to

apply the moncys on the notes above mentioned andi the plaintiffs did so, but

Gillespie afterwards objecting on the ground that tlîe nioney should have been

applied on the firni arcounit, and that the plaintiffs hart no right to apply it on

the notes without the authorit>' of the firrn, the plaintiffs transferred the moneys

to the firmn aCcount, which tîzen left a balance to the credit of that accounit, whirh

was subsequently withdrawn, and now sued Courtemanche on the notes, or

rather on renewals of theni.

,I-bld, that the plaintiff., could flot recover for they were not only entitled,


