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RFE SANBORN, AN INSOLVENT.

man finds on reflection that hie was not jus-
tified in promisirig a happy home, for hie
had not the mneans of fulfilling that promise,
or finds, on better acquaintance, that lie
was mistaken in bis estimnate of the lady, or
that she was mistaken as to limii, it cer-
tainly is advisable that lie should not bc
held botund to wbat is more or less wron(y.
Even in the extremne case of a change of
feeling, for no assignabie reason but the
mnerest caprice, or becanse tbe man bas
seeri somebody else that lie likes better, it
lias to be rememhered that in tbc cerernonyI
of marriage the man promises to love the
woman, which, in this supposed case, he
does miot, and can not do. Th'e woman who
sues a man at law for breakîng bis promise,
'bas to comiplaini that lie would not marry
lier, even wben lie liad ceased to love lier,
and she, therefore, dlaims for a hiusband a
man that does not love ber, and tells lier
as mucli. Sucb a dlaim is almost revolting ;
but it really is the dlaim that is made in
these cases. A lady of delicate feeling
would rather die tban make it, wbetber ini
private, or, still more, with ahl the glaring
publicity of an assize court, amid the scowls
and the sneers of an assemibled county.
When a promise is broken, botb parties
must feel that a great miistake bas been
made, and1 that now tlie less said or done
&bout it the better. There will be more
blame on one side than on the other, and
society will award to eacli their due share.
The uffender, of whicbever sex, does not
go unpunished, for tbe broken word will
neyer be forgotten, and nobody will ever
listen to another promise made by sncb a
persori, withoýut the reflection that lie can-
not quite answer for hiniscîf, and is not to
be entirely relied on. Vacillation, caprice,
unsteadiness of principle or feeling, are
scarcely less contemptible tlian formal
breach of promise, and any sensible mari or
woman will beware of those wbo cari not
depend on theniselves, and, therefore, cari
flot be depended on by others.

The existing state of tbe law making a
promise to marry a legal. contract, defeats
its purposes by encouraging long engage-
ments and endless delays. 'Ne cannot but
be sorry to deprive people of one of their
amusements. But good taste lias put an
end to many other amusements not more
exceptionable. Cock-fighting, bull-baiting,
and the prize ring are things of the past in
respectable quarters in this country, and it
is quite tinte that the action for breacli of
promise of marriage should follow them.-
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Right of an Insol vent to retain his 2vatch fon the

Assignee.

Held, that an insolvent has no right to retain at valu-

able and expensive watch f romn his assignee on the

ground that it is necessary and ordinary wearing appa-
rel. [London.

This was an application under the 143rd sec-
tion of the Insolvent Act of 1875 for an order to
require the insolvent to deliver up his watch to,
the assignee.

Bertram opposed the application.
E. Meredith, contra.
ELIOTT, Co. J.-The l6th section of the In-

solvent Act of 1875 vests in the assignee ail the
j)ersonal property of the insolvent, except such
as is exempted f romi seizure andl sale under exe-
cution.

By the 2nd section of chapter 66, Revised Sta-

tutes of Ontario, the necessary and ordinary
wearing apparel of the debtor andl his family is

exeinpted f rom seizure under execuition.
The question is, whether the watcb of the in-

solvent, valued at $150, an(l which hie has been

in the habit of wearing on his person, cornes
uncler the head of necessary and ordinary wear-
ing apparel. If it does not, then the insolvent
has no right to withhold it from the assignee.

1 arn referred to the definition of the word
"6apparel" as given in Worcester's Dictionary
and elsewhere, from which it appears that this

word does not mean clothing alone, but com-
prises also such ornamental things as are usually
worn. It is accor(lingly coutended that a watch

being an article which is usually worn on the

person, not s0 much for ornament as for use,
must be regarded as an article of necessary and

ordinary apparel. This might lead to serious

consequences. For instance, a person perceiving

that insolvency wus likely to overtake him,
might invest a large portion of bis funds, or in-

deed in some cases hie might readily invest al

bis probable assets, in the purchase of a costly

watch, set with costly jewels, and dlaim to have

it exempted from the control of the assignee, anid

thus preserve bis property from bis creditors.
perhaps so gross a case might corne within the

domain of fraud, and in this way the insolvent
niight be reached. But it is easy to see how a
very large expenditure could be incurred in the
purchase of a valuable watch, and secured to the
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