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founders had made their applications to the Bishop of the
diocese, and had his license, the Bishop or his commussioners
set up a cross, and se¢ jforth the chrch-yard, where the
church wasto be huilt, and then the founders might proceed
in the building of the church; and when the church was
finished the Bishop wag to consecrate it ; and then, and not
befure, the sacraments were to be administered in it.

But by the common law and custom of this realm, any
person, who isa goud chiristinn, may build @ chnreh without
license from the Bishop, so as it is not prejudicial to any an-
cient churches; though the law takes no notice of itas a
church, wntil consecrated by the Dishop, which is the reason
why a chureh is to be toed and certified by the Bishop.
The wrter then describes what he says were ¢ the ancient
ceremonics in consccrating the ground on which the cawrch
aas wntended to be buedty and of the chureh itself after it was
built,? but adds, ¢« the form of consecration was lefl to the
Bishop, as it1s at this day.” The same author alsv says,
“the church-yard is a conmmon place of burial for all the
parishioners.”

I another work which T think may be referred to with-
out impropriety on the present vecasion, it is suid,— Ceme-
teries among the primitive christians were held in great ve-
neration. lteven appears (rom Lusebius wnd Certullian that
in the carly ages they assembied for divine worship in ghe
cemeteries.”

Valerius seems to have confiscated the cemeteries and other
places of cuvine worslup, but they were restored aguin by
Gallienus. The practice of conseeraiing cemelerics is of
sonte antiquity, and the author then describies the forms ob-
served in performing that ceremony. Burn, Vol. 1. p. 258
says, « About the yeur 730, spaces of ground adjoining the
churches were carelully enclosed and svlemnly consecrated,
and appropriated to the burial of those who had been enti-
“tled to attend divine service in those churches.”

These authorities clucidated the axim, Cemeterivn
guadet codeny privilegio quo ccclesic.  ‘This maxim, in the
most important matters, was given eflect to by the statute
law of England, as will be seen by reference to the 32 llen.
8. ¢, 12, by which erinunals were allowed to take refuge
and sanctuary in the church-yard for the same timeand with
the same eftect, in law, as it they took refuge in the church
self.

Blackstone, Vol. 4. p. 146, speaks of churches and church-
~avdsas being consecrated,  1le says < All affrays ina church
or church-yard are esteemed very heinous offences, as being
indignities to him to whose service these places are con-
seerated.”

And to come as it were to the present day, we find that in
the act of the Imperial Parliament, 10 and 11 Vie. ¢. 56,
known as « The Cemeteries Clause Act,” provision has buen
made, most carefully, for the consceration of the parls of %)ub-
lic cemeteries set apart for the burial of the dead according
to the ritesof the Church of England. ’

The 23rd section of that statute is in these words—* The
Bishop of the Diccese, in which the ceinetery” (that is, any
cemetery 1o be established under the act,) ¢ is situated, may,

on the application of the company,consccrate any portion of

the cemetery setapart for the burial of the dead,actording to
the rites of the Established Church,1f he besatisfied with the
title of the company to such portion, and thinks fit to conse-
crate such poruon,and the part which is so consecrated shall
be used only for burials according to the rites of the Estab-
lished Church.”*

* See also, the 56 Gea, 111, c. 141, intituled ** Aun.Act for enabhag Ec-
clesiastical LOTPOIRIuUDS unudd (Li.wsls GICLIT"ANELS 10 alierate lands for
cnlarging cemeteries.”

he preamble is in thesr words, * Whereas cemeteries, church-yards
and burying-grounds are in various places found to be 100 small, and the
same cannot ﬁc conveniently enlarged withuut appiopriating for conseera-

tion some pasts of the Jands belonging to corporations,” &¢. &c. and, by

These authorities satisfy me, that although, as stated in
Mr. Wurtele’s affidavit, the ceremony of conseeration is not
required by any of the canons of the church, yet that s in
accordance with the prineiples of the Church of Englund,
and is generally observed by that chureh,

I therefure think that there is nothing unreasonable or op-
pressive vn the part of the Bishop of Quebee, in requiring
the clergy under his anthovity to observe this ceremony
whenever the observance of it 1s possible.

There have been, and are eases, where owing to particnlar
circumstanees its observance is impossible, but to those eases
the maxim, dmpossibilinm wdle abligatio cst, is applicable.

Upon the whole 1 amof opinion, that 2 ¢lergyman of the
Church of England, in a pavish in which there isa burial-
ground set apart and conseerated by the anthorities of his
own chureh, cannot be compelled to bury thedead in
place that has not been so set apart and conseerated ; and X
therefore concur in the Judgment discharging the rulg,
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Hebrew, (if desired)—The Rook of Ezekiel. (B.)
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1st year.—The General Properlies of Matter—Principles.and
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the cnacting part, certain corporations are empowered to use 4 for -the
purpose of consecration such land as- may be necessary for enlarging any
sucﬁ cemetery, church-yard or burying-ground.”



