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PAGE FIVE.

HAYWOOD ACOUITTED
OF CHARGE OF MURDER

After Being Out 21 Hours Jury Returns Verdict
of “Not Guilty.” On First Ballot 8 Were
For Acquittal, 2 For Conviction.
Orchard’s Remarkable Story.

Boise, Idaho, July .28—Into the
bright sunlight of a beautiful Sabbath
morning Wm., D. Haywood, secretary
tieasurer of the Western Federation

Miners, walked a free man today,
acquitted of murder of former Gover-
nor Frank Stuenenburg. The proba-
bility of acquittal was freely prediet-
ed after Judge Fremont Wood read
his charge, which was regarded as
strongly favoring the defense in its
interpretations of the laws of con-
spiracy, circumstantial evidence and
the corroboration of a confessed ac-
complice. Wood also freely prediet
ed that in the event of Haywood’s ac
quittal, the state would abandon th¢
prosecution of his associates, Chas
H. Moyer, president of the Federa
tion, and Geo, A. Pettibone, of Den
ver.

Statements from counsel and fron
Governor Gooding, issued today dis
nels this report. Gov. Gooding said
“The verdict is a great surprise
me, and I believe to all citizens- o
Idaho who have read or heard th«
evidence.in-the case. I have done m:
duty. . I have no regret as to any ac
tio1 T have takem and my conscienc:
17 clear. As long as God gives m:
strength, I shall keep up my effort fo
government by His law and for or
ganized society.- The state will mak«
a vigorous prosecution of Moyer anc
Pettibone and of Adams and of Simp
kins when apprehended. There will Ix
ncither hesitation nor retreat,”

Will Apply for Bail.

Application will be made to Judg«
Wood to admit Moyer and Pettibon«
t~ bail, and it was said tonight tha
as to Moyer, against whom it is ad
mitted the state’s case is weak, :
favorable condition would not be un
cxpected. Not the least interesting o
comments upon the verdict today was
that ot Harry Orchard, the coni=s
sed murderer of Steunenburg, and the
wilpess -upon whom the state chiefl:
relied to prove its charge of conspir
acy among certain members of West
ern Federation of Miners. When tolc
at the state penitentiary that Hay
wood had been acquitted, Orcharc
said: “Well, I have done my duty; i}
have told the truth. I could do nc
more, - I am ready to take any pun.
ishment that may be meted out to me
for my,crimes and the sooner it comes
the better.”

Jury Out 21 Hours.

After being out for 21 hours, the
jury, which was.at first divided, eight
tc four for acquittal and then seemed
dead-locked at 10 to.2, finally came
to an agreement, shortly after the
first faint streaks of dawn showed
gray above the_giant hills which wall
Boise to the north and east. The
weary, snowy-bearded bailiff who had
kept an all night vigil before the doo
of the jury room was startled by a
knock from within. Events moved
rapidly after this and when at lasi
the principal actors in the trial had
gathered in the court room, a few
minutes before eight o’clock, the
white envelope handed by the fore-
man to the judge was torn open and
the verdict was read. It came as an
electric thrill to the prisoner, to his
counsel, to the attorneys for the state.
and to the small group of nupmen
and court officials who had been sum-
moned from beds but lately sought, os
from offices where sleepless waiting
had been the mark, of night.

How Verdict Was Taken.

Tears welled to the eyes of the man
who during the eighty days of his
trial sat with stolid indifference writ-
ten on his every feature. At last
the seli-control that he had assumed
with the first day of the jury selec-
tion had given way. Haywood’s at-
torneys were fairly lifted from their
seats by the verdict, and Judge Wood
made no effort to restrain them as
they surrounded him to shake hands
and shout their feeling. Jas. H. Haw;
ley, leading counsel for the state, and
0. N. Vanduyn, the prosecuting at-
torney for the county in which ex-
Gov. Steunenburg was assassinated,
sat gloomy and silent. Senator Borah.
who made the closing plea for con-
vietion, was not present. Of his pris-
oner’s counsel those in the court room
were Clarence Darrow, of Chicago; E..
F. Richardson. of Denver, and John
F. Nuegent, of Boise. The absentees
at ‘the defendant’s table included Ed-
gar Wilson, the former law partner
of Judge Wood, who presided at the
trial. No member of the prisoner’s
family, nor any of his friends among
the Socialist writers and the “labor
jury,” were in the court room when
the verdiet was returned. The spec-
tators’ benches were empty, but in the
doorway stood Gov. Frank Gooding,
who has taken an active part in pres-
sing the prosecution of Haywood and
his associates.

Dismissed in Three Minutes.

There was no demonstration other
than that made by the attorneys for
the defense. The court proceedings
were over, the prisoner was discharg-
ed and the jury dismissed in less
than three. mminutes,

News of the verdict was accepted
reluctantly in Boise. Extra editions
of the papers carried the tidings far
and wide, and during the day there
was considerable discussion in the
clubs, cafes, hotel lobbies an on the
street corners. . The surprise which
had been so manifest in the court was
prevalent everywhere. The long time
the jury was out conveyed the general
impression that there would be no
other outecome than a disagreement.
The rumors which spread so rapidly
and frequently throughout the night
were generally taken that a majority
of the jurors had voted for convietion.
Some eyen had it that the only dif-
ference of opinion among the jurors
was as to the degree of guilt. Appre-
hension "of disagreement spread to
members of defendant’s counsel, and
when to this feeling were added that
the rumors about an adverse decision,

{there could be no doubt as to the gen-
|uineness of their joy when the ver-

diet was read.

Clarence Darrow, of Chicago, who
made a plea deseribing the case as
a struggle of “class against class,”” de-
fiantly telling the jury that they were
hostile to his client, and had their
minds poisoned by a corrupt and cap-
italistic press, entered the court room
in the mood in which he made -his
speech. But as Haywood was freed
and as the jury was passing out, he
viewed with the other members of
counsel and with the prisoner him-
elf, in thanking with many evidences
f . sincerity, the twelve citizens of
‘daho who heard the evidence and
endered their -wunalterable opinion.
dr. Richardson, too, hastened to dic-
ate a statement in which he deelar
:d that his elient had had an abso-
utely fair and impartial trial and
.daho indeed has reason to be proud
f herself.

First Thought of His Mother.

Haywood’s first thought was of his
nother, Mrs. Ella QCarruthers, who
uffered a nervous breakdown yester-
lay afternoon. Leaving the court
oom with Attorney Nugent, Haywood
valked to the jail portion of the
ouilding, shaking hands as he went
vith the guards, employees and
riends. ‘He bade farewell to Moyer,
vho, when he heard the verdict, said:
That’s good,” and to Pettibone,
vhom Darrow described to the jury as
 “sort of Happy Hooligan,”” and who
:alled, “Give my regards to Broad-
vay.”” Then he walked to Stuke’s
10spital and rushed into his meother’s
oom. So potent was this tonic that
onight she was up and about and
appy. Next Haywood went to the
ittle cottage, where his wife and
laughters have been staying. He had
sarted with Attorney Nugent at the
wospital gates, and, left alone in
3oise, had to inquire his way home.
)nce he went home, Haywood said:
‘I want to thank the people of Boise
or their kindness to my wife,my moth-
:r, my family and my friends.”” There
1as been widespread sympathy for
Mrs. Carruthers.

Senator Borah when first appraised
f the verdict, said: “I feel glad for
Haywood’s mother,”

Went on Judge’s Instructions,

Inquiry among the jurors' after their
lismissal revealed some of the ele-
nents which entered into their de-
vision. Samuel D." Gilman, the last
man to be won ower to the defense
leclared that a majority of the jurors
seemed convinced that the general
one of the eourt’s instruections indi-
:ated that the defendant should be
reed. Finley MecBean, who voted
onsistently for acquittal, from the
irst, declared that the judge’s in-
struations seemed to settle all doubt
1s to which course he should take.
James Robertson, the good-natured
3cotchman, at whose house in Boise
jovernor Stuenenburg boarded for
more than two years, said: “I could
aot reconcile myself to voting any
other way than with the defense from
the very first and I think under the
aws of evidence there was nothing
:lse for us to do. The last fellow- whq
held out against acquittal belonged to
he same fraternal organization that
[ do. There was some talk of a com-
oromise on a second degree verdict,
obut I would not stand for that, It
aad to be acquittal, or I would have
stayed there forever.”

Samuel F. Russel, the senior mem-
ber of the panel, said: ‘“There was no-
thing against Haywod but suspicions
and inference, and when we come to
iovetail the evidence in the jury room
it did not.somehow fit.

Samuel D, Gilman said: “I can-
not point out any particular instruc-
tion that seemed to decide the boys on
a verdict of not guilty. I do not think
there was any particular instruction
that they debated. I -believe it was
the instructions generally. They
zould not seem to make head or tail
f them, but were convinced that the
zeneral tone indicated that the de-
endant should be free. Some of
them seemed to think that instrue-
tions were very strong in regard to
corroborative testimony and some
said that they were not clear as to
the reasonable doubi, There are many
in Boise who incline to the opinion
that a controlling influence with the
jury was their disbelief of Orchard’s
testimony.

Haywood’s counsel heaped abuse on
Orchard and dilated in general upon
the contempt in which all classes
such as he were held. Attorneys
played on the probability that Orch-
ard had been promised immunity by
some one connected with the prosecu-
tion and Judge Wood warned the jury
to regard Orchard’s testimony with
caution.

Eight for Acquittal.

When the jurors retired yesterday
morning shortly after 11 a.m., they
elected as foreman Thomas B. Gess.
Then came the first formal ballot
which resulted, ‘““Not guilty” 8,
“guilty’” 2, “blank™ 2.

The blanks were cast by Gess and
A. P. Burns, both farmers. The sec-
ond vote was 9 to 3, Gess voting with
the majority. Then Burns joined the
majority, making it 10 to 2. Here the
jury remained at dead-lock for twelve
hours, the two men who insisted on
conviction of some degree of murder
being Thomas Powell and Samuel
Gilman. At 3.30 Powell gave up and
then all the jurymen turned in for a
nap. It was a little after six o’clock
when Gilman was aroused and was
told that another vote was about to
be taken. The fingl vote was taken
and Haywood was declared acquitted.

Haywood’s Statement.

Tonight Haywood issued a state-
ment in which he said: “I appreciate
the support of the working class ex-
tended to us by the workingmen
throughout the country. I hope to be
able during the coming -year to per-

sonally express that appreciation. 1
have no feeling nor il will towarc
any person. I am charitable toward:
all. My intention is to go back t«
Denver and take up my work, wher«
I left off when I was placed unde;
arrest.

“As to the outcome of the trial 1
have never had any fear and woulc
have expressed yesterday the same
belief I expressed when first arrest
ed that with an impartial trial the
verdict would be such as has beex
given to the country, I do not i1
any way blame Gov, Gooding for th¢
position he took in eloing. I wish t«
express appreciation o1 the wonderfu!
support given me by the presence ir
the court room durig the trial o
the representatives of labor,. indus-
trial and political organizations.”

MOYER RELEA-ZD ON BAIL.

Boise;, July 29- Chas. H. Moyer
president of the Wcustern Federatior
of Miners and co-defendant with W
D. Haywood, acquitted yesterday fo
the murder of ex-Gov. Steunenburg
was ordered. released on $25,000 bai
today by Judge Wood, who presidec
at the Haywood trial. The attorney:
tor the Federation expected to have
the bond ready tonight, but the ar
rangements had not been completec
at a late hour and Moyer will stay ir
jail tonight. He will probably b«
released tomorrow and will leave foi
Denver, his home, No application foi
bail was made in the case of Geo. A
Pettibone, the third of the alleged
conspirators, but the motion was
made for a speedy trial and his casc
was set down for Tuesday, Octobe:
Ist.

Counsel intimated today that they
might apply for bonds for Pettibone
latter, but t is not believed that the
state’s attorneys will consent. It has
been generally claimed that the state
has more incriminating evidence
against. Pettibone than against any
of the others, while it has been gen-
erally conceded that the case against
Moyer is the weakest. °

Congzratulating Havwood.

Haywood today continued to recelve
congratulations from all sections of
the country. They came from offizials
o labor unions, from local unions oi
the Western Federation and socialist
organizations. The messages nearly
all expressed the sentiment that
‘labor has to triumph over the op-
pressive measures of capitalists.”

Haywood spent the day at the cot-
tage occupied by his family and re-
ceived many callers, He expects to
leave for Denver Thursday. The mat-
ter of releasing Moyer on bail and fix-
ing the time for Pettibone’s trial
came up before Judge Wood at ten
o’clock this morning, but was post-
poned until 2 p.m. to allow further
conferences between counsel,

Strenuous efforts were made to se-
cure the consent of state’s attorneys
to . release Pettibone but without
avail. Moyer and Pettibone were
brought into court at 2 o’cleck. The
latter’s wife was present and broke
down when the order was made re-
leasing Moyer and holding Pettibone,
her husband. It was said tonight
that Pettibone may be taken back to
the Canyon county jail at Caldwell.
The, prisoners_were brought to Boise
six months ago on a change of venue
rom Canyon to Idaho county. At-
torney Darrow, of Chicago, made the
formal application for Moyer’s release
and objection was interposed by Sen-
ator Borah ,representing the state.
When it came to fixing the amount
Senator Borah named $25,000,

“That is reasonable and suits us,”
said Mr. Darrow. .

Judge Wood said he would approve
the bond and would make it continu-
ous so Moyer could remain at hig
home in Colorado until wanted. As
to Pettibone, Mr. Darrow urged that
the earliest possible date be fixed for
his trial.

Pettibone’s Trial Oct. I.

The next term of court begins
Sept. 1st and Judge Wood said he
would like to clear the ealendar as
far as possible gefore going into an
extended trial. Oct. 1st was then
set as the date agreeable to all con-
cerned.

Bond for Moyer is to be given in
an unique way. The Butte local of
he Western Federation of Miners is
the richest in the organization, and
carries a deposit of from $100,000 to
$140,000 in the bank. Arrangements
were made by wire today to have the
Butte local make $25,000 payable by
the First National Bank of Boise.
Some officer of the Boise bank ,will
sign the bail bond as security. A
telegram tonight said the arrange-
ments at Butte had been completed.

Discussion of Verdict.

Discussion of the wverdiet in the
Haywod case was widespread today,
the consensus of opinion being that
the jury had done its duty as it saw
it and should not be criticized. Edi-
torial comment ef the local papers
is to this effect.

Verdict a. Big Surprise.

The Daily Statesman says: “The
Statesman, in common with the great
mass of the people, regrets that the
trial of Wm. Haywood for the murder
of former Gov. Frank Stuenenburg re-
sulted as it did. The verdict came as
a great surprise, as it had not been
supposed such a conclusion would be
reached, even the defense, according
to the best information available, hop-
ing for nothing more than a hung
jury.

“But the case has been decided by
an Idaho jury under the facts as they
found them and the law as laid down
by the court, and it is the duty of all,
as in all cases fairly and fully sub-
mitted to our constituted tribunals of
justice, to accept the result in that
spirit of loyalty to our courts which
i= a necessary attitude of mind on
the part of citizens of the republic if
our rights are to be protected and
peace and order and good will are to
reign,’~

The Evening Capital News says:
“There was bound to be keen disap-
pointment whatever the verdict may
have been,- but the jury that tried
the case was one whose honesty, in-
Tegrity, ability and good citizenship
no one doubted, and now they have
expressed themselves it will come
with little grace on the part of those
whose minds were made up to the
contrary verdict to complain of their
decision as it would for those who are
now so pleased to have denounced
the verdict had it been the other way.
There i8 but one thing to do, and this
#s to let the Haywood case die from

he public mind as quickly and quiet-
y as possible.”
Says Haywood is Guilty.

Samuel D. Gilman, the last man to
sote for acquittal, said: “There has
>een published one statement that
L want to correct. One of the jurors
s quoted as saying that the jury had
o spend a long, disagreeable and tire-
some night in order to convince two
urors that the defendant was not
uilty. "I want to say that they never
lid convinece me. I knew that he
vas guilty and T still think that he
3 guilty and I want the world to
show it, I simply acquiesed in the
verdice of acquittal because I feel that
1 could not do otherwise after I found
the entire eleven other jurors consent-
ng to the verdict and not because I
~as convinced that it was right.”

This One of Same Opinion,

S. A. P. Burns, juror No. 11, said:
‘I was firmly eonvinced when we left
he court room that the first ballot
vould show a vote for conviction. I
itill retain the belief that Haywood
vas guilty and only changed my vote
secause it struck me that if the evid-
'nce presented left eight unconvine-
d of the guilt of the defendant it
vould be impossible to conwince
welve men in another trial and that
t would be better to settle he ques-
ion by acquiesing in their direc-
ion,”’

IS CANADIAN WEST TOO SUNNY?

Charles E: Woodruff, M.D., a Un-
ited States army surgeon, has written
a book which has had considerable
vogue, and has provoked wide diseus-
sion,  perhaps partly because of its
bearing on United States territorial
ambitions, Its title is, “The Effect
of Tropical Light on White Men.” Dr,
Woodruff argues that it is the excess
of light in the tropics, not the heat
rays, that fights against white success
in those regions. To blonds, he says,
the tropics are fatal. He argues that
if the disability were due to the heat
rays, the presence of pigment in the
skin would count heavily against the
dark-skinned races and in favor of the
white races., As the contrary is the
experience, the blond‘ after a very
brief period of exhilaration, becoming
neurasthenic and breaking down phy-
gically and mentally, he contends that
it is the light rays which do the mis-
chief.

Dr. Woodruff’s theory has been ad-
opted by Rev. C. E. Heustis, of Red
Deer, formerly pastor of McDougall
Methodist church, Edmonton, who in
the Western Canada Medical Journal,
applies it to the Canadian Northwest,
He asserts that the inhabitants of
that region are unduly neurasthenie,
and attributes the conditions to the
excess of sunshine with which the
country is favored. Dr, A. G. Wels-
ford takes issue with:Rev. Mr, Heus-
tis, and asserts that the Northwest
sunlight is a blessing, He admits
that sunlight destroys protoplasm,
but he argues that the actinic rays
which accomplish the destruction do
not penetrate the skin, the dermis
offering as effective 'a barrier as the
pigment in the skin of the darker
races, His view is that the tropical
heat is the bar to the white success
in those regions, and that the neur-
asthenia. of the Northwest is not due
to sunshine, save ag it may by its
tonic effect lead to excedsive expendi-
ture of energy. He admits that the
glare of fierce sunlight may be injur-
ious because of its effect on the eyes.

The New York Medical- Record re-
gards the vast experiment going on
in the Canadian Northwest as likely
to either confirm or refute Woodruff’s
theory of the deleterious action of the
light rays on the white races, If
Woodruff is. right, the present settlers
of the Northwest must inevitably give
way before the veto of nature to fresh
relays of the same races; and the
performance must be repeated, until
we either by selection acclimate a
population to the conditions, or intro-
duce people of swarthier hue. But
Woodruff may not be right—and peo-
ple in the West will rather fancy he
isn’t—and may not have correctly
estimated and balanced the condi-
tions. Perhaps when the logic of ex-
perience has shown his theory to be
false, somebody will come forward
with the factor which he has left out
of the computation and show that the
light rays in northern latitudes are
not so deliterious to white men, or
that the temperature modulates them
so as to make them conducive to
racs persistence. Perhaps cause may
tropics to the heat rays, the soil, the
air, the water and the food, to say
nothing of the habits which are there
so easily acquired. But there is no
fear that the Canadian Narthwest’s
doom was written in the words, “Let
there be light!”

THE FACULTY. OF ALBERTA
COLLEGE.

The staff of Alberta College for
the 1907 term, has been arranged as
follows: J. H. Riddell, B.A.. D.D.,
principal; C. E. Race, B.A., secre-
tarry of the faculty.

The faculty in +the arts depart-
ment is composed of:

J. H. Riddell, principal and profes-
sor of classics; Elizabeth Irving, B.
A., honor graduate McGill Univer-
sity, lady principal and lecturer iu
English and history; C. T. Sullivan,
B.A., gold medallist of Dalhousie
University, Halifax, lecturer in
mathematics and scienee; Elmer C.
Luck, B.A., medallist at Toronto Uni-
versity, French and German: Mabel
V. Hicks, first class teachers’ certifi-
cate of Manitoba Province, teacher
of reading and spelling.

The commercial department faculty
is: . C. E. Race, B,A., head of. the
department, teacher of bookkeeping;
E. 8. Eaton, B.A., graduate of Acadia
College, Nova Scotia, diplomist from
Business Education Assoeiation of
Canada. teacher of bookkeeping;
David Elston. holder of second class
teachers’ certificate and commercial
diploma from Central Business Col-
lege, Toronto, teacher of shorthand
and penmanship. Mk. Elston is an
expert penman and gne of the best
in Western Canada.

Mr. H. Lawrence, the holder of a
first grade diploma in shorthand and
the winner of the Lieutenant Gover-
nor’s. scholarship in commerecial ‘sub-
jects, teacher in shorthand: Miss B.
M. Battrick, holder of first class
teacher’s certificate, gives attention
entirely to the typewriting room: E.
8. Bishop., B.A., LL.B.. lecturer on
commercial law.

The musical department faculty is:
. M. Chisholm, pupil ‘in violin
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study of the late Julius Eichberg, o
Boston, and Edmund Singer, of Stut
tgart, Germany, 1889-1893, and pupi
of Percy Goetschius, in harmony
head of the musical department anc
teacher of violin, voice and sig
singing; P. 8. Hook,- graduate of th.
Toronte College of Music. head o
the piano department and teacher o
piano; Miss M. MecGuire, graduat:
of the Conservatory of Music, To
ronto, teacher of piano; Miss Iv:
Wright, teacher of piano; Miss Jeal
Forsythe, teacher of voice; Mrs
Pugh, teacher of kindergarten musu
and of the history of music. The col.
lege is making a new departure i
appointing some of its own pupils a:
pupil teachers. Those young ladie:
have completed their work in musu
up to the senior year, and will giv
lessons under the direction of th
heads of the musical department. The
beneficial feature of this is that ths
head of the department will tak
the pupils at times and test then
as to their. progress and efficiency
Those already appointed are Mis:
Myrtle Currie, Langham, Sask.; Mis:
Hazel Anderson. Wetaskiwin; Mis
May Stretch. Ponoka.

The elocution and physical culture
faculty, is: Miss Mabel V. Hicks
teacher.

Mr. E. 8. Eaton, the new teache:
in commercial work, graduated witl
degree of B.A. from Arcadia College
Wolfville. N. B8.. in 1903. Subse
quently he was commercial instructo
m kH2' Union Commercial College
Charlottetown, P. E. 1., for two year
and left that institution with a higl
recommendation from the principal.

Mr. Elston has for some time bee:
teaching in the Spokane Busines
College, from which he was highl
recommended both ag a penman anc
as a teacher. ’

Ii is expected a new teacher wili
be appointed for ‘thle lacadamic de
partment, but the appointment ha
not vet been made.

WILL ISSUE WRIT OR
INJUNCTION

The business men of Namay«
avenue are not content to-accept the
¢ity council’s explanation of the
reason for stopping the paving work
on that strezt, while the paving on
McDougall street is being continued
beyond the point for which it was
petitioned, and for which a by-lawn
was passed,  The sum of $600 has
bsen subscribed and will be used in
pressing the claims of the residents
of Namayo avenue. It has not yet
been decided whether an injunction
will be issued to stop the work on
McDougall avenue or a writ for dam-
ages for the non-completion of the
work on Namayo avenue.

Mr. G. S. Armstrong, who is secre-
tary of the business men interested
in this question, stated this mornisg
that, something would certainly be
done to test the legality of the diver-
sion of the work of street paving
from Namayo avenue to the northern
part of McDougall avenue. A solici-
jtor has been retained.

The - business men claim that the
diversion is illegal, as not being in
accordance with the provisions of by
law .No, 89. It is further claimed
that when that by-law was passed,
the idea of the street railway in con-
nection with the paving was an im-
portant consideration, and, that when
the vote was taken, it was taken with
the street railway in view, with the
addition - of a pavement- up Mec-
Dougall street to Elizabeth street
to connect the business- portion with
the post office. .The Namayo avenue
residents claim'that before the work
could be diverted from the streets
specifiically mentioned, being Jasper
avenue from Kinistino to Ninth; Na.
mayo avenue frem Jasper street to
Clark; MeDougall avenue from Col-
lege to.  Elizabeth, and First street
from Jasper to Isabella, it was neces-
sary that the counecil should. find it
expedient that the work upon any of
the said streets, Jasper avenue, Na-
mayo avenue, McDougall avenue and
First ctreet, be stopped, and that the
uncompleted portion of the work done
upon other streets within the city
limits,

They claim also that the council
has not by any resolution or other-
wise, “found it expedient to stop the
work upon any of the said streets”
and that is a condition precedent to
the transfer of the work to other
streets. They claim that the other
streets referred to are streets other
than those specifically above men-
tioned, and is other than Jasper ave.
nue, Namayo avenue, McDougall ave-
nue and First streets, the idea being
that in case of a change in the loca-
tion of the street railyay, the diver-
sion should necessarily be made from
one of these streets to some other.

They also state that the street is
left in a state unfit for traffic.

One of the reasons given by the
commissioners in their report to the
city ccuncil. some time ago was to
the effect that the change was made
because of the desire for retrench-
ment, but they point out that engi-
neers have reported to them that the
cost of McDougall street over and
above that specifically allowed by the
bylaw is greater, and the street in less
satisfactory condition for paving than
the proposed portion of Namayo ave.
nue. They also seem to think that it
is very doubtful whether the residents
of McDougall avenue, north of Eliz-
abeth, feel themselves bound to pay
the irontage tax for this pavement
when called upon, not only for the
reason that the work was improperly
removed from Namayo avenue and
placed on their portion of_street, but
because it is one of the principles of
taxation in the charter of the city of
Edmonton that a Hylaw providing
for taxation must be voted on. When
this bylaw, presuming to be in speci-
fic terms, was voted on, it was not
understood by them that they were
voting a special frontage tax upon
themselve.s They claim the legal in-
terpretation of the bylaw as passed
would only impower the eouncil, not
the commissioners, to divert the
work, if found absolutely necessary,
not on account. of mere saving of ex-

pense, but when it would be found'

impossible to carry out the work
specifically mentioned and intended.
They feel that the commissioners or
council, or both, have acted very un-
fairly with them, the principal busi.
ness thoroughfare of the eastern end
of the city, in paving a part of a
street not specifically authorized by
the bylaw and not one catering to the
business andvancement of the city,

REGINA RECEIVES THE
JOURNALISTS

Regina, Sask., July 28.—The grand re
-_3eption accorded the British journal
ists Friday at Winnipeg was followec
yesterday by an equally enthusiastic
welcome at Brandon where the visitors
Were met by Hon. Dr. McInnis, Pro
vincial secretary for Manitoba, Mayo:
Clements, and the Aldermen and a
number of ‘prominent citizens. In the
party were Mr. Whyte, second vice
president and C. E. McPherson, gen
eral passenger agent of the C. P. R
*fter lunch at which the city council
were hosts the party was driven through
the experimental farm to the Indian
school and around the streets of the
;ity. Leaving Brandon, Regina was
reached late at night and this morn
‘ng the party were the guests of th
“ty at breakfast after which a drive
iround town and through the splendic
farming country was followed by a visit
tc the Mounted Police barracks wher:
in interesting time was spent. Amongst
those who welcomed the visiting pro
cession to Regina were Mayor Smith
\idericen Cowan, Wilkinson and M.
Donald, Cooper, president of the board
)t trade, William Lawson, commissione)
ot ths bLoard of trade, J. K. Hunter
eity clerk, C G. D. Wood and othw
lea.l'ny residents.

On the departure of the train at noo
Mr. Smith of the Daily News voicec
tte sertiments of the visitors in &
ratefn]l acknowledgment of the man)
sanrtesios received while in Regina 1«
which Mayor Smith made a happy repl;
«fter which the National Anthem was
sunz lvstily., The party will reacl
talzar7 early. tomorrow morning anc
aspect the vast irrigation works of
the C. P. R.

SHIPMENT OF NEW TELEPHONE
PLAN

For some days reports have beer
surrent on the streets that the Lor
mer automatic telephone systen
vould not be installed in Edmontor
his season owing to the delays ir
he shipment of the plant.

When Commissioner Kinnaird was ir
foronto some time ago the manufac
urers, the Machine Telephone Co., o
hat city, assured him that the powe;
lant and storage battery would be
ere, ready for use by the last o
July.

As the month is nearing a clos¢
ind nothing had been heard for som
ime from the company Mr. Kinnaird
jeveral days ago wired for a definitc
late of the shipment.

In reply, he received the following
telegram :—

Toronto, July 25th.
Jeorge J. Kinnaird,
Edmonton, Alta.

Storage battery plant has left Phil-
ydelphia for here. Shipment powe:
lant promised Saturday. They are &
‘ew days longer than calculated, but
x#ill be no serious delay. Powel
yoard, wire, ete., here and will rush
ill on arrival of first named.

F. D. MACKAY.

It will thus be seen that the plant
~ill shortly be here and will immedi-
itely be installed in the new tele-
shone building, which is being hur-
cied to completion,

TO FIGHT EARLY CLOSING
BY-LAW.

A number of the merchants of the
city are deetrmined to leave no stone
unturned to defeat the early closing
by-law now in force, and it is the
present intention, if an adverse de-
cision is given here, to carry the
case to the highest courts.

This morning the test case against
S. Nankin for conducting auction
sales at his jewelery store within the
prescribed hours came up and was
set down for hearing before Magis-
trate Cowan next Monday at 10.30
a.m.

The case for the city is being con-
ducted by Mr. Newell, and the defen-
dant is represented by James D.
Hyndman, oi the firm of Dawson and
Hyndman.

The prosecution will simply content
themselves with proving a sale within
the hours in which the stores are to
be kept closed.

On tne other hand, the defense will
likely produce a large number of wit
nesses, between twemnty and thirty in
all, to show that the by-law is hurt-
ful to trade, that 1. has cut down
their business greatly, and is most
oppressive in its provisions.

Among the points upon which the
defence will rely are:

1. That, the by-law is not in aec-
cordance with the powers given the
city by the amended charter.

2. That the by-law is unreasonable
and oppresses and restricts trade and
to public policy and common law.

3. That the by-law discriminates
between different trades in allowing
some to keep open while others must
close. i

There are a number of other points
which Mr. Hyndman will urge in
opposition to the by-law. but these he
is not prepared to disclose before the
hearing of the case.

e
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EPWORTH LEAGUE HAS CONVEN-
TION.

The Epworth League convention
opened last night in Grace Methodist
church with a large attendance, Rev.
A. 8. Tuttle presiding. Many of the
delegates from the Vermilion and oth-
er districts had not arrived last night,
but were expected in the city for this
morning’s session.

A pleasing address .of welcome was
delivered by Rev. A. S. Tuttle, who
expressed his pleasure and that of
his co-workers in extending a wel-
come to the delegates of a body which
aims to advance the spiritual and
social welfare of its members. Rev.
R. E. Finley made an appropriate
reply. Mr. A. T. Cushing, who was
to have delivered the address of wel-
come, was unable to be present.

The main address of the evening
was delivered -by Rev. W. E. Daly,
LL.D., of Wetaskiwin, upon “The Re-
lation of the Epworth League to the
Other Departments of Church.Work.”
In an address of some length the
speaker made clear to his audience
the sphere of the Epworth league’s ac-
tivities, its good influence of its works
upon the young people of the church
and its power as a factor in stimulat-
ing an early interest in church work.
The sessions were continued this
morning and afternoon.
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IDMONTOR OLD TIMER IN WIN
NIPEG.

Murdock McLeod, vt the Dominion
Land Office, is at present visiting in
Ninnipeg. Mr. McLeod is one of the
riginal old-timers wzll-known by all
f the other old timers in Edmonton
1s & man who came West with the
fudson’s Bay Company and . lived
or years within the Arctic cirecle.

In Winnipeg Mr. McLeod, who has
v great experience to- tell, was in-
erviewed by the Free Press.

“Mr. McLeod went through a large
yortion of the far north and west
ind was associated with some of the
»est known of the old timers of the
rompany who are now resident in
Vinnipeg,” says the Free Press. ‘‘He
eturned to the city in 1867 and in
‘868 he made a trip to Prince Albert
it the request of the late Rev. Dr.
3lack with the carts of the mission
here. In 1867 he purchased land at
Iigh Bluff from half breeds resident
here, and was one.of the first white
nen to take up land in that vicinity.
Ie subsequently removed to West-
yourne and Gladstone and in 1879
vent to Edmonton believing that the
ailway was to be built into the
ountry at once: He took up land at
3elmont five miles from the city and
1as continued to reside there until
he present time. He has now sold
1is property in the Edmonton coun-
ry and is removing to the Okanagan
-alley, where he will spend the bal-
ince of his life.

Condemned With Scott.

Mr. McLeod was a member of the
:ouncil of forty in the stirring days
»f the Riel rebellion and was the seec-
md man condemnea to death by
:ourt martial by Riel. Scott was
shot on Friday and the order was
hat Mr. McLeod should be shot on
he following Sunday.  His life was
;aved owing to the fact that he was
rersonally known to the French sol-
liers and these refused to shoot him
intil the return of the bishop. If
he bishop said he was to be shot,
hen well and good. Fortunately no
sther events occurred and his life
vas saved.

In the winter of 1881 Mr. McLeod
Irove all the .way from Edmonton to
Winnipeg and back. The journey
astward was made in twenty days.
ind the return trip in thirty days.
six men were taken back to Edmon-
on, cne of them being Alex. Dunlap,
hen ot Winnipeg.

At the time of the rush to the
Xlondike overland, Mr. McLeod
:ketched for the Hon. Frank Oliver
he best route to the city of Dawson.
He had become familiar with = the
:ountry of the far north when travel-
ing for the Hudson’s Bay company,
ind states that if the travellers who
ittempted the overland trip to Daw-
son and the Klondike had followed
he route suggested by him they
would have reached the ecountry with
much less difficulty:

Warmer Than Manitoba.

Of the north country in general Mr.
McLeod speaks in the highest terms.
All of the Peace river country, he de-
clares, will soon be settled and
brought under cultivation. He states
that while jn the service .of the Hud-
jon Bay company - he =saw wheat
which had been sown on May 26, in
he stock on August 1. This rapidity
of ripening was due to the extreme
length of the day, summer frosts be-
ing unknown owing to-this cause.
The company, he stated, had been
willing to keep the facts in reference
to the value of the far north hidden
in order that they might continue to
snjoy the benefits of the fur trade.
The winters were no colder than in
Manitoba and in the vieinity of the
mountains it was not nearly as cold.

STORM COMPLETELY TIES UP
C.P.R. TELEGRAPH LINES.

The violent storm that swept over
Ontario yesterday afternoon as far
west as the head of the Great Lakes
has been responsible for a great deal
of inconvenience to thel C.P.R. tele-
graph office in Edmonton today. No
despatches can . be sent farther east
than For. William to-day and none
have come through directly from
the east since yesterday afternoon-at
five o’clock. Not even commercial
messages, a few of which were re-
ceived over the American lines.

Night messages filed last night in
Toronto and other eastern points
were beginning to arrive indirectly,
via St. Paul and Winnipeg, to-day at
2 pm.

As far as can be determined, the
trouble is located between Kenora
and Fort William.

The C.N.R. was fortunate in not
having its copper connection in
the east interfered with by the
storm in Ontario. Its wires remain-
ed up.

GUILTY OF S™MUGGLING.

C.P.R. Technically Liable Because
Of Oriental Stowaways.

Vancouver, July 29.—Because of
what can only be regarded as smug-
gling operations by the ship’s crew,
the C.P.R. steamships. Empress ot
Chna and Tartar are jointly respon-
sible and liable to an aggregate fine
of $21,000. Because of evident. aid
given these stowaways by the crew
and apparent suspicion of the
officers, it is probable that these
fourteen stowaways and the four
members of the crew under arrest
will not be deported on the Tartar,
which is due to sail tomorrow. On
the contrary, they will be detained
here.

This is the second offence against
the Tartar, a stowaway having been
discovered once before concealed
under the berth of its master at
arms, Warrants are still out for
this officelr’s arrest. but he disap-
peared and has not yet been found.
The Empress of China on her trip
before last was guilty of bringing
six Chinese stowaways into port.

The fine cannot be less than $500
nor more than $1,000. The case is
now being appealed in Ottawa.

Hundreds Saw Him Drown.

Fort William, July 28. — H. Han-
burgh of the engineering -staff of the
G. T. P. was drowned while boating
at Savanne yesterday in full view of
500 people who were celebrating there.
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