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INDEX. 679

SPECIFIC PERFORMANCE — (un-
tinued,

specific performance of agreements is
not g matter of right in the party seek-
ing relief, but of diseretion in the Court
to be exercised in accordance with fixed
rules  and  prineiple In a suit for
specitic performance of an alleged parol
agreement for the sale to the plaintiff
by the defendant of a piece of land, the
hill alleged the agrecment to be that the
plaintiff  should take the ls subject
to a mortgage on payment to the de
fendant of $100,  The plaintiff’s evidence
proved the agreement to be that the
amount payable to the defendant was
to be secured to him by nd mort
R ge the land.  The defendant s evi
dence proved that the plaintiff was to
pay off the mortgage then on the land,
and give the defendant g mortgage for
amount payable to him.  Held, that there
was no concluded agreement between the
parties, and that the Lill should be dis
Miss but, under the circumstances,
without costs.  Canvovs v, BrEwsTen

vesrses DB
Chattel Mort-
gage.]  Spe © performance will bhe de-
creed of an agreement to give a bill of
sale upon ascertained furniture sold and
delivered upon eredit in reliance upon
such agreement, Joxes v, BREWER.G30

Deed—Agreement to maintain ven
dor—Vendor's lien ............ o5 s 310
Nee laex, 1,

TESTAMENTARY GUARDIAN
Infant— Trustees — Constroction
Of WIB . s eshinniibsens ooo
Nee Wi
TIMBER LICENSE Assignment
Competing purchasers—Priorities
—Public  anction—S8tifling  com
petition—Ilegality ....... L A0S
Nee ReaisTry Laws, 2.
Stifling competition at publie sale of
Agreement ....oooeee 217, 406
See TLLBGALITY,
Nee Reaistry Laws, 2,

TRUST - Following Trust Property
cewtor de wson tort—DProceeds of  Trust
Property Incested in  Land — Joinder of
Widow.] 1f property held by an execu-
tor de son tort has been disposed of hy
him and the proceeds invested, the bene-
ficinl owners may follow the substituted
property into the hands of a third per-
son not a purchaser for valne without

TRUST—Continued.

notice,  An executor de son tort sold pro
perty and invested the proceeds in land,
and conveyed it to his daughter by a
deed to which his wife was not a party.
After his deatn o suit was  brought
against the widow and danghter have
the land charged with the trust affect
the original property.  Held. that tl
widow was properly joined in the suit.
Dusvor v, Dexvop a2

2. Following  Trust  Property —
General Assignment by Trustee—Refusa’ of
Co-trustee to join Suit—Coxts, ] €, wrong
fully appropristed merchandise in hi
possession ax one of the trastees of 1
estate for the purposes of his own busi
ness,  Subsequently it ea into the
hands of the defendants nne a general
assignment to them by C. for the bhenetit
of his ereditors,
hronght
trustees,

suit having bheen
the plaintiff, as one of I''s
gainst O, and the defendunts,
 the recovery of any assets of the I,
in their hands, the defendunts
offered to give up the merchandise to
the plaintiff if he could identify it, This
conld not be done, nor could its value be
determined by the plaintiff or the de
fendants until an inquiry was made by
a referee of the Court.  Held, that the
defendant trustees were not linble for
the costs of the suit.  Where a trustee
refusing to join with his co-trustee in a
suit for the rec of trust property
was made a def

fendant to the suit, costs
thereby  inenrred  were  not  allows
against him, Beuyea e Coxroy., .. . 227

3 Husband and Wife—Purchase in
Name of Wife — Presumption — Rebuttal, |
A purchase by a husband in the name of
his wife is presumed to be an advance-
ment to the wife, and the presumption
will t be rebutted by the fact of the
hushand devising the proporty by will,
ARD v, LEONARD

4. Parent and  Child—Purchase in
Name of  Child—Advancement Presump
tion.] Where a mother makes a pur-
chase in the name of her child, there is
no presumption that an advance was in-
tended.  In such a case, it is a gquestion
of evidence whether there was an inten-
tion to advance. Moore v, Moong. . 204

Creditors’ deed—Failure to register
Execution— Registered judgment
i ST ey 83
See Creprrors’ Deen, 2




