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SPECIFIC PERFORMANCE - Con-

specific performance of agreements is 
not a matter of right in the party stak­
ing relief, hut of discretion in the Court 
to lie exercised in avvordnnee with fixed 
rules and principle!*. In a suit for 
specific perforinitiice of an alleged parol 
agreement for tin* sale to the plaintiff 
h.v the defendant of a piece of land. tile 
hill alleged the agreement to he that the 
plaintiff should take the land subject 
to a mortgage on payment to the de­
fendant of $loo. The plaintiff's evidence 
proved the agreement to he that the 
amount payable to tin* defendant was 
to he secured to him by a second mort­
gage on the land. The defendant s evi­
dence proved that the plaintiff was to 
pay off the mortgage then on the land, 
and give the defendant a mortgage for 
amount payable to him. Held, that there 
wax no concluded agreement between the 
parties, and that tin* hill should In* dis­
missed. hut. under the circumstances, 
without costs. Calhoun r. Brf.wrtku

2.-----Autrement to (lire Chattel Mort-
//««/#'. | S|N*cifie performance will In* de­
creed of an agreement to give a hill of 
sale upon ascertained furniture sold and 
delivered upon credit in reliance upon 
such agreement. Jones r. Hrewrr.IKIO 
----- Deed—Agreement to maintain Ven­
dor-Vendor's lien .................................... 110
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TIMBER LICENSE — Assignment — 
Coui|M*ting purchasers—Priorities 
—Public auction—Stifling coni-
|H*t it ion—Illegality ....................400
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----- Stilling competition at public sale of
—Agreement ..................... 217. 400
Sir Illegality.
Srr Registry Laws, 2.

TRUST FoUoirlng Trust ProiH'rty—Ex­
ecutor ilr non tort—Prinerdn of Trout 
Proiierty lurent at hi Laud — Joinder of 
Wiiloir. | If pro|M*rty held by an execu­
tor de mm tort has been disposed of by 
him and the proceeds invested, the Imuic- 
tieial owners may follow the substituted 
pro|H*rty into the hands of a third per- 
son not a purchaser for value without

TRUST—Continued.
notice. An executor de son tort sold pro­
perty and invested the proceeds in land, 
and conveyed it to his daughter by a 
deed to which his wife was not a party. 
After his death a suit was brought 
against the widow and daughter to have 
tile land charged with the trust affecting 
the original property. Held, that the 
widow was properly joined in the suit. 
Dunlop r. Dunlop ................................... 72

2. -----Foliote huj Trust Property —
Ornerai Assignment by Trunt re—Itefumi' of 
Co-truntie to loin Suit—Costs.] C. wrong­
fully appropriated merchandise in his 
possession as one of the trustees of P.'s 
estate for the purposes of his own busi­
ness. Subsequently it came into the 
hands of the defendants under a general 
assignment to them by ('. for the benefit 
of his creditors. A suit having been 
brought by the plaintiff, as one of P.'s 
trustees, against (\ and the defendants, 
for the recovery of any assets of the P. 
estate in their hands, the defendants 
offered to give up the merchandise to 
tin* plaintiff if lie could identify it. This 
could not be done, nor could its value be 
determined by the plaintiff or the de­
fendants until an inquiry was made by 
a referee of the Court. Held, that the 
defendant trustees were not liable for 
the costs of the suit. Where a trustee 
refusing to join with his co-trustee in a 
suit for the recovery of trust property 
was made a defendant to the suit, costs 
thereby incurred were not allowed 
against him. Belyea r. Conroy. .. .227

3. ----- IIunhand and Wife—Purchane in
\ ame of Wife — Prenumptlon — Rebuttal. \ 
A purchase by a husband in the name of 
his wife is presumed to 1m* an advance­
ment to the wife, and the presumption 
will not In* rebutted by the fact of the 
husband devising the property by will. 
Leonard r. Leonard.............................,*i7t;

*•----- PaiTnt and Child—Purchase in
\atne of Child—A dranceinent—Pir nu mil­
lion.] Where a mother makes a pur­
chase in the name of her child, there is 
no presumption that an advance was in­
tended. In such a case, it is a question 
of evidence whether there was an inten­
tion to advance. Moore r. Moore. .204

----- Creditors' deed—Failure to register—
Execution— Registered judgment
—Priorities ......................................
See Creditors' Deed. 2.


