
REX v. CIJAPPUS.

FIRST DivisioN'AL COURT. APRIL 3RD, 1917.

*1{EX v. ('HAPPUS.

(Yiminal Law-Magistrate's Conviction-Motion to Quoshî -,de-
qudte Remedy by Appeal o Division Court-Cerîorýa.ri Tuken
airay-Ontario Summoary Convictions Act, R.S.O. 1911t ch.
90,' sec. 10 (1), (3)-Refutsai of Motion.

Appeal by the three defendants fromn the order Of SU THERLAN,
J., in Chambers, Il O.W.N. 388, dismissing their motion to quash
a conviction under the Petty Tresp)ass, Act, 11.5.0. 1914 ch. il11,
by two Justices of the Peace, for tcpsigupon "the wliolly
enuclosed lawn land" of the Bar Point Land Company.

Tlie appeal was heard by MEREDITH, C.J.0., MAIsLAREN,
M'\AGnEi, HODGINS, and FERGUSON, JJ.A.

M. K. ('owan, K.C., for the appellants.
W.L. Raney, K.C., for the private prosecutors,repniis

MACLAREN, J.A., reading the judgment of the ('ouirî, afer,
statîig the facts and referring to the provisions of the (>irtario)Summrary Convictions Act, sec. 10 (1), (3), said that il wsNN~ cn
tendei(d that, an appeal to a D)ivision Court would Rot aflordl tie
a.ppexllatnts an adequate rernedy. The appellants urged that
there was no evi(Ience whatever toi shew that ýýhe alleged offeice
had heen committed, and that there were fatal irregul.arit jes ini
the procecdings. But these grounds were not open ti Ilhem.
Certiorari being taken away (sec. 10 (3)) where there iï, an (e
qteit remedy by appeal, the proceedîngs could Iuot qutitonied
ontly uipon the ground of want or excess of jurimdicion. The
c-harge in the information being one that camie ithin thie vcoiv
of the Petty Trespass Act, the Justices had the right to) enter
uo the inquiry; and, the conviction being good uponi i,,, face,
the Court could not look at the evidence or at any affidaivits to
wicertain whether or not they camne to a proper cnuio.It
wai for thema to, decide, and not for the Court, even althiouogh
'the Court miglit be of opinion that they werr mnistaken.

ffierence to Regina v. Bolton (1841), 1 Q.B. <6: lRex v.
Muon Hill Camp Commanding Officer, [19171 1 K B3. 17G: Biank

o)f Auistralasia v. WiIlan (1874), L.R. 5 P.C. 417; Rex \-. ('anti
and Riex v. Weber (1917), Il O.W.N. 435.

Appeal dîs'missed u'dth coix


