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iawwau left to distribute his property withont re-
;ference to bis will. Now, I Bay usually you
have the assistance of other things, besides the
bare fact of a father conceiving a dialike for bis
Chibld, by whicî Wo estimate wîetlier that dislike
Was rational or irrational ; and in this case, of
course it lias been contended that you have other
ýCriteria by which Wo judge of Mr. Knight's treat-
tuient of his dhuldren in has lifetime, and lis
treatment of thern by his wifl after lis deatli.
VYom are entitled, indeed you are bound not to
Consider this case witli reference to any particu.
'Ar act, or rather you'are not Wo confine your at-
tenition to a particular aot, namely, that of mak-
iXig the will. You are not Wo confine your atten-
tion Wo the particular turne of making the wil1,
but you are to, conaider Mr. Knight's life as a
Wlole witî the view of determining whether, in
-Jan. 1869, when lie made tliat will, le was of
sound mmnd. I shail take this, opportunity of
correcting an error, which you indeed would not
be misled by, because you heard rny words ; but
Iobserve that in the short-hand report of wliat
B aid in answer to an observation made by one

'Of you gentlemen i the course of the cause, a
Ulistake hasi been made, which it is rigît I
Should correct; because, of course, everything
that fails from me lias its weight, and I arn re-
SPonsible for my words to, anothèr court which
'can control me if I am wrong ini the directions
1 give you. Therefore I beg to, correct the words
that have been put into my mouth, wlien 1 said
that if a man lie rnad admittedly i 1870, and
hie conduct is the same i 1868 as it was i
1870, when ho was, as we will assume, admait-
tedly rnad, you have the materiala from whidli
!ou rnay infer the condition of has mind in the
luterval. I have been reported Wo say, 1'from
Which you must infer the condition of lis mind. "
That is of course what 1 did not say. Xow,
genitlemen, 1 think 1 can give you assistance by
?ferring to what lias been said on this subject
lui another departinent of the law. Sorne years
1%0 tlie question of what amount of mental

8oundneas was necessary in order to, give rise to
"sonsibility for crime was considered in the

cMae of MacNag&ten, who shot Mr. Drummond,
"rider the impression that ho was Sir Robert

elî, and the opinion of ail the jndges was taken
14POn the snbject ; and thougli the question is
4dxnittedly a somewhat different one0 in a crili-
'rai case to wliat it is liere, yet I shail explain to
YOQ, presently, in what that difference consists ;
alid there is,' as yon rnay easily see, an analogY
Which rnay be of use Wo us in considering the
Poinit now before us. There, Tindal, C. J., iii
'ePressing the opinion of ail the judgea (On1e Of
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them w a very eminent judge, who delivered
an Opinion of his own,- but it did not in any
waY differ from the other judges), says :-" It
muet be proved that at the time of committing
the act, the party accused was labouriug under
sucli a defect of reason, from disease of the mind,
as flot to know the nature and quality of the act
he was doing, or, if he did know it, that lie did
flot kiiow he was doing wlat wa-swronig." Now
that, iii ny opinion, affords as nearly as it is
possible a general formula that is applicable
to ail cases in which this question arises, not
exactiy in those ternis, but in the manner in
which 1 arn about to explain to yoIJ. It is es-
sential to, constitute responsibility for crime,
that a ma shall understand the nature and
quality of the thing lie is doing, or that lie
shall be able to, distingujali in flue act 11* 15
doing riglit from wrong. Now a very little
degree8 of intelligence is sufficient Wo enable a
inan to indge of the quality and nature of the
act lie i8 doing when lie kilîs another ; a very
littie degree of intelligence is sufficient to enable
a man to know wliether he is doing, right or wrong
when he pute an end Wo the life of another ; and
accordingly lie is responsible for crime commit-
ted if ho possses that amount of intelligence.
Talce the other cases that have been suggested.
Serjt. Pairy, witli the skill whicli character-
ises ail that he does as an advocate, endeavored
to alainl your mimd, as it were, against taking
a view hostile Wo him, by representing that if you
corne to the conclusion that Mr. Knight was of
unsourid inmd in Jan, 1869, you undo ail the
important transactions8 of bis life. In the first

Place, it is obvious that the same question which
is 110w put to you on behaîf of tlie plaintifi' in
this case would be put to auy jury who had to
determine the question with reference to any
other act of bis life, namely, whlether at the
time Of the act done ho was of sufilcient cal)acity
to understand the nature of the act lie was doing.
But in addition to that, take, for instance, the
question of marriage. The question of marriage
is alwaYs Ieft i precisely the same ternis as' 1
have said to you it seems to mie it should lie left
in alniost every case. When the validity of the
marriage is disputed on tlie grotnd that oxie or
other of the partieï was of unsound mmnd, thie
question is, wau le or slie capable of under-
standing the nature of the contract wliich lie or
aIe was entering into?. So it would be witî re-
gard to contracte of buyiiig or seling ; and, Wo
muake use of an illuistration-a very interesting
one given us by the learned son eant-take the
case of the unhappy man wîo, being confined
in a lunatic asylum, and witî delusiona in his
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