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“A GREAT SPEECH BY

DR. STOCKTON, M. P.

Hon. Mr. Fitzpatrick Was in an Unenviable

Position--His Interruptions Were Severely
Dealt With by the Member For
St. John.

OTTAWA, May 4—The autonomy
bill debate closed last night in a blaze
of oratorical glory. Hon. Charles Fitz-
patrick, minister of justice, put up as
specious an argument in favor of im-
‘posing federal domination for all time
to come on the new provinces of Al-
berta and Saskatchewan as was pos-
sible for a well trained legal mind and
astute practical politiclan that realized
it had a bad case to advocate. Fitz-
patrick is a man of impetuous moods.
Realizing that his quick temper
prompts him to say things on the spur
of the moment that thirty seconds
later he would bite off his tongue for
uttering, he does the best possible to
pull himself together after an impul-
sive break, and generally succeeds.
.But he lost his head completely last
night when he attempted to break
down Dr. Stockton of St. John by in-
terjecting questions at the essential
stages of his .egal argument. Dr.
Stockton, as all St. John people know,
welcomes interruptions when he is
speaking, and profits thersby. His in-
stantaneous retoris are often the best
part of his speech. They catch the
multitude. His electric replies to all
interruptions last night caught the
house with as firm a grip as it was
possible to imagine in parliament.
Fitzpatrick and others evidently be-
lieved, from the smooth flowing cur-
rent of Stockton’s speech, that all they
had to do. was to interrupt and throw
him off the track. But within thirty
minutes they were discomfited and
silenced, with the conservatives cheer-
ing and Stockton, cool and collected,
smiling at the battered hulks. The
learned doctor did not pursue his ad-
vantage, a® less experienced speakers
would have been tempted to do, but
proceeded with his argument as |f

nothing of a digressive nature had hap- !

pened. Johnston of Cape Breton, who
shoots off his offensive mouth at the
first opportunity, in an endeavor to
please his leader, for once sized up the
man on the floor and kept his heavy
lower jaw in close contact with its
upper brother. Therein Johnston was
" wiser than the minister of justice.

oo

Dr. A, A, Stockton (St. John city and
county).~Mr. Speaker, I regret that
phyeically I am not in that condition
to discuss this question which I would
like to 'be in, but I felt, sir, that I
could not give a silent vote upon this
all-important question. The proposi-
tion brought before the house by the
first minister is too great, too compre-
hensive, too far-reaching, for me to
give a silent vote in this house upon
it. I have no apology to make for the
vote that I am about to give when I
vote for the amendment proposed by
the leader of the opposition. I have
no apology to make for the observa-
tions I intend to offer or for the rea-
sons that impel me to vote for the am-
endment of the leader of the oppeosi-
tion except that I hope that I may give
utterance to no sentiment, that no ex-
pression may drop from my lips, that
can wound the feelings of the most
sensitive. I agree with the minister
of justice and those who have preced-
ed me, that this discussion has pro-
ceeded ordinarily with perfect good

umor, and in perfect decorum. There
have been some exceptions and I shall
probably call attention to them before
I conclude. 'What, however, is the
real question before the house at the
present time ? The discussion has
taken a wide departure from the bill
which has been introduced by the first
minister and the first minister is re-
sponsible to- a large extent for that de-
parture, béecause, sir, he unnecessarily
imported into the discussion upon the
first readingof the bill a disquisition
upon the relative merits of public
schools and clerical schoels.

Therefore, if there was discussion far
afleld from the real point involved in
the bill presented by the first minis-
ter, he himself isthe gentleman prim-
arily to blame for this extended discus-
sion. And, sir, what is the question
before the house ? It is not a ques-
tion of separate schools; it is not a
question of race or religion, and prob-
ably it may be necessary—it may, at
all events, be opportune—at this parti-
cular time to state to the house what
f8 the question before us and upon
- 'which we are soon to vots.

THE QUESTION IS THIS:

This parliament by virtus of consti-
tutional rights has had introduced to
it by the first minister a bill to organ-
ize unorganized territory into a pro-
vince, and in that bill he has inserted
clauses which we on this side of the
house say are not justified by the cen-
stitution, clauses we say that should
be eliminated, and in .support of eur
contention the leader ‘of the opposition
_hu proposed his amendment. "Phat
iz the oniy question before the house.
It is a question of law, it is a question
of constitutional interpretatien, and
wken gentlemen supporting the gov-
ernment say it is a question of race
and religion they are trying to throw
dust in the eyes of the members of this
house and in the eyes of the people of
ghis country.

Now, sir, let me refer to the policy
of the first minister upon this questien.
In 1806 the right hon. gentleman de-
clared, or professed to declare, that he
stéod uvpon the rock of provincial
rights; today he and his party stand
upon the slipyery platform of coercion.
The policy of the right hon. gentleman
today is directly epposed to the policy
he pursued in 1896. And hew shall I
charaocterize hix policy now ? Well, I
might say that it could be aptly char-
acterized as a sort of kangaroo policy
—firgt a hop in one direction and then

a hop in the opposite direction, and no
mortal man can tell what will be the
direction of the next hop. Time will
not permit me to dilate further upon
that interesting topic. I regret that
my hon. friend the minister of finance
is not in his place tonight. When this
bill was introduced the minister of
finance was not in Ottawa; he came
here shortly afterwsrds, and the ramor
was that there was a sort of civil in-
surrection in the ranks of the govern-
ment. But, presto; in a few days the
minister of finance rose in his place
and said—what ? Not that he saw a
ghost, but something almost as alarm-
ing. He said that he saw a crisis of
great proportions looming on the poli-
tical horizon. And what was the crisis?
‘Why, it was that if we did not permit
the prime minister to have his way the
prime minister might take it into his
head to resign—a very remote posesi-
bility indeed—and the prime minister
having resigned, it would dissoclve his
gcvernment, and then, under the con-
stitutional usages of our country, the
goternor general would call upon my
hon. friend the leader of the opposition
to form a government, and, mirabile
dictu, the leader of the opposition
would have to form a wholly Protest-
ant governmeént without a Romian Ca-
tholic in it. That was the entire crisis;
tut if the minister of finance had only
weaited a few days he would have lis-
tened to a speech. one of the best
speeches delivered in this house, one
of the best reasoned speeches, from the
member for South Téronto, a Roman
\Catholic, objecting to and opposing the
proposal of the right hon. gentleman.

In 1896 my hen. friend the minister of
finance

i THUNDERED FROM THE PLAT-
i FORMS

of Nova Scotia in opposition to separ-
ate schools—today Le is advocating the
imposition of separate schools upon the
great provinces to be created in the
west. In 1896 the minister of finance
stated on the public platform of Nova
Bcotia that Sir Charles Tupper,
though the influence of the Reman
| Catholic pulplts of Cape Breton, was
trving to climb iate power—today the
minister of finance is afraid that there
would be no Roman Catholic in a con-
servative government, And what do
vwe find now ? On the other side of
the house is the liberal party led by my
right hon. friend, the party of coer-
cion; on this side of the house is the
liberal conservative party led by my
hon. friend (R. L. Borden), the expon-
ent of liderty and freedom. Mr.
Spcaker, you have coercion to your
right; liberty and freedom on your left.
I will not go further in that direction
pecause of the absence of my hon.
friend the minister of finance.

It has been said that this debate has

ditable to this heuse of commons. Or-
dinarily speaking, that is true, but, sir,
there have been ungenerous and illi-
beral remarks made by the supporters
of the government in respect to gentle-
men on this side of the house.
Because I choose to support the amend-
ment of the leader of the opposition,
why should I be called a bigot or a
fanatic? When I come here and seek
to give my best judgment to the solu-
tion of a question which is constitu-
tional and legal, how can it be said
that I am trying to trample upon some
race or upon some religious belief? I
am bound to eay, sir, that when I
heard the wholesale remarks made
with respect te the city of Teronto, I
felt that it was a shame that such a
cily should be so characterized in this
parliament. A few days ago I went
to the city of Toronto, and I found the
peeple there clethed in their right
mind; I saw no’blatant mob; on the
contrary, I saw a city magnificent in
its universities and its colleges, fn its
public institutions, in its private en-
terprise, in the energy and intelligence
of its people, and I came away feeling
that Canada sheuld be proud ef Ter-
onto. Let me refer for amoment to
the hen. member for Labells (Mr. Bou-
rassa). I think he was the greatest
sinner in this respect; and yet there
were seme things in the hon. gentle-
man's speech that I agreed with—that
I feit were in keeping with the dignity
and the tone of the debate. But a
large part of his speech seeined to me
to be a mixture of fact and fiction,
it up by a somewhat lurid declama-
tion of a rasping character; and there-
fere I felt that if that hon. gentleman
expects, as I believe he does, te be-
come a man of light and leading fer
the people of united Canada, it will be
necessary for him to mend his methods
and moderate his language. But the
member for Labelle has also gone back
on his record with respect to the ques-
tion before the house. In 1902, when
an effort was made in parliament to
have a dominion registration fer the
medical men of the whole of Canada,
the hon. member for Labelle opposed
it on the ground that it was a ques-
tion eof education, saying that educa-
tional questions belonged exclysively
to the province. Why this change?
Is this not an edueatiwnal gquestion?
Does it not, then, as exclusively be-
long to the province as the questien
of dominion registretion for medical
men? And yet the hon. gentieman to-
day is taking a direetly oppesite po-
sition from that which he toek in 1902.
Let me say, Mr. Speaker, that the
sheet anchor of the permanence and
security of the rights ef minerities in
any country is te stand selidly by the
constitution. It may suit the conven-
ience or the inclination of the minows-
ity today to encroach upon the pro-
visions of the constitution, but it will

taken a tone that is worthy of and cre- |
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comme back to them in the years to
come with double force and when they
least expect it. Therefore my view is
that we should always stand unflinch-
ingly and solidly in line with the terms
of the constitution.

Now, I am not.going to discuss cer-
tain questions which I might have
otherwise discussed at greater length,
because this has been rendered un-
necessary by the remarks of the hon.
minister of justice this afternon. You
have heard, sir, considerable discussion
during this debate as to the meaning
of the British Norta America Act and
as to the powers to be given to pro-
vinces, not only those in esse, but in
posse; that was the language used, and
you heard that because Lord Carnar-
von, when the British North America
Act was before the house of lords, had
said that certain- clauses of that act
would apply in esse and in posse,
therefore

THAT WAS THE INTENTION

of the imperial parliament, and we
would have to follow that upon. this
particular occasion, and indeed when-
ever we interpreted the British North
America Act. Now, sir, an act of
parliament is an expression of the
leginlative will. The same canon of
construction that applies to a contract
you apply to the interpretation of an
act of parliaguent; that is what the
minister of justice said this afcernoon,
Wwhich will shorten my remarks upon
this particular point. If I meet with
you, Mr. Speaker, and we enter into a
contract which for certainty we re-
duce to writing, the intention of the
contracting parties is discovered by
the languagé which we have used, and
the courts will so detérmine, and if
this or any other legislature enacts a
statute, the intention is the mind of
the legislature &s expressed in the
words that are used. My hon. friend
the ministar of justice will not deny
that that is the correct canon of in-
terpretation that you are to apply to
acts of parliament as well as to writ-
ten contracts between private indi-
viduals,

Now, I listened with very much in-
terest the other day to the minister of
inland rewenue (Mr. Brodeur), who
said that there was a compact between
these provinces even reaching out to
the great Northwest; but when he was
interrogated by the leader of the op-
pogitien he admitted that whatever the
compact was, was expressed in the act
of parliament—that you could not go
back of the act of parliament. But,
sir, on the top of that, with a kind of
ttiumphant wave of the hand, he
turned to the supporters of the gov-
ernment sitting behind the first min-
ister, and he said: Are you going back
ipon the compact and the terms that
were agred upon In the years gone
by? And he was applauded to the
echo. It did occur te me that my right
hon, friend the leader of the govern-
ment moved a little uneasily in his seat
when the minister of inland revenue
made that statement; because he was
the great exponent of going back on
the compact in 1836, when he refused
to carry out the terms of the Mani-
toba act as to remedial legislation;
and therefore it seems to me that it
was hardly worth while for the minis-
ter of inland revenue to dwell upon
that when he was compelled to admit
that the intention was within the four
corners of the act itself. No wonder
that the hon. member for Labelle, in
consequence of the action of the first
minister in 1896, in answer to the min-
ister of inland revenue, then said that
he was rather skeptical about any re-
medial legislation that might hereafter
arise in consequence of what happened
in 1896.

Let me say another thing. The bill
introduced by the first minister is de-
sigrned as a law for the minority; it
does not pretend to look after the ma-
jority.The majority is supposed by the
first minister to have no conscience.
Only minorities are supposed to have
consciences. I do not know whether
the first minister applies that to par-
lilament. ‘Well, sir, if the bill passes,
while the law may be general, the
separate school provisions will apply
only to minorities. Look at section 41
of ordinance 29, and if I am wrong I
ask the minister of justice to correct
me. You eannot bring a separate
school into existence under section 41
of that ordinance unless the minority
moves. There can be no separate school
without that. Well, then, what about
consoientious scruples against being
taught in the public schools under the
law as new proposed by the right hon.
tle first. minister? Suppose, for in-
stance, there should be in a district
twenty-five Reman Catholics and ten
Methodists, the minority can have a
separate scheol. .The majority must
have a public sechool, separate and
apart from every separate scheol, and
yet, sir, the minister (f inland revenue
(Mr. Brodeur) yesterday said that
tkere could be remecial legislation if
the majority were not satisfled. Will
my hon. friend the minister of justice
inform this house where there can be
in that case remedial legislation? The
minister of inland revenue was inter-
rupted by the hon. member for La-
belle (Mr. Bourassa), and I am bound
to say that I think that hon. gentle-
man get the better of the argument.
Of course it might be possible—nay
quite probable—that there would be oec-
caslens in which these great western
provinces, when conditions that I have
named might actually arise, yet the
right. hon. gentleman makes no pro-
vision for, any such conditions.

THERE IS ANOTHER QUESTION

or twé I would like to ask the minis-
ter of justice. The hon. member for
Brandon (Mr. Sifton) flung a very un-
disguised eneer at the draftsman of
clause 16 of the bill as originally in-
troduced. On a former occasion and
today the minister of justice, in a very
meek and penitential way, admitted
that he was the draftsman. I think,
sir, it is now due from the member for
Brandon to make an apology to the
minister of justice for the manner in

sminister what the difference is.

—

which he referred to the draftsman
upon that occasion., But, Mr. Speaker,
I happen to be in a somewhat inquisi-
tive mood tonight, and I would like to
know who was the draftsman of the
proposed amendment to section 16. It
wag drawn by no ’‘prentice hand. Was
it the minister of justice who was the
draftsman? The hon. gentleman, I no-
tice, this afternoon took particular care
to steer clear of that inquiry. Well,
the minister of finance (Mr. Fielding)
and the ex-minister of the interior (Mr.
Sifton) were satisfied at all events
with the amendment that was drawn.
In consequence of that amendment
they withdrew their opposition to the
bill; and when they gave us their rea-
sons why they had withdrawn their
opposition and were now in hearty
support of the proposals of the right
hon. the first minister, they sald:
‘Why, this amounts to nothing; this is
only a little question of religious in-
struction from half-past three to four
o'clock in the afternoon. And if you
would believe the statements of these
hon. gentlemen, you would think that
this system of separate schools was a
somewhat weak, attenuated thing, and
that you would require a microscope
to deteot the first germs of the separ-
ate school principle in it. If that be
true, thén what crushing force is in the
argument of my hon friend from
Beauharnois (Mr. Bergeron). 1Is it
possible that the.government is pre-
tending to give something when it is
giving nothing? Now, I ask my hon.
friend the minister of justice what, in
his opinion, is the difference?

Mr. Fitzpatrick—If the hon. gentle-
man really wants an answer, if he will
apply his logical mind to this debate,
he wili admit that the time to explain
that will be when the amendment is
before the house.

Mr. Stockton—There must have been
some explanation to the ex-minister of
the interior (Mr. Sifton) and the min-
ister of finance Mr, Fielding) to induce
them to come back to the fold. The
hon. the minister of justice did not
walt, in their case, to make an ex-
planation, and in making the explan-
ation to get the support of the liberal
members of the west. I say it is due
to this house, before we vote upon the
second reading, that we should have
an explanation from the first law offi-
cer of the crown.

Mr. Fitzpatrick—Then tke hon. mem-
ber had better not vote on the second
reading in that case.

Mr. Stockton—I want to say to my
hon. friend that I am not voting on
his recommendation. I want to say
that I am voting against hoth propo-
sitions, and therefore it s not neces-
sary to give that explanation in that
respect; but it is due, not only to the
horse, but to the country, that the
public should know what the govern-
ment, at all events, consider is the
difference between these two propos-
als. But the minister of justice either
does not think there is any—

Mr. Fitzpatrick—Hear, hear.

Mr. Stockton—Or he will not tell—
one thing or the other.

Mr. Fitzpatrick—The Hon. gentleman
is so well qualified that he has proved
he can tell the difference himself.

Mr. Stockton—We may both be
qualified to understand that ourselves,
but there may be others who may not
be qualified, and who are not lawyers,
and we want to know from the hon.
If he
explaing what he truly believes is the
difference, as a lawyer, he would shake
the confidence of the men behind him.

Mr. Johnston—Better cement your
own men behind you.

Mr. Stockton—What did the hon. gen-
tleman say? You must be easy, you
know, with a yvoung member. If the
Hon. minister says yes; there is a dif-
ference, then the hon. member for Beau-
harnois (Mr. Bergeron) is right, and a
deception is being practiced on the
friends of separate schools. But if, on
the contrary, he says no; then in what
position are the members from the
west and Ontario who support the
government on the strength of the
statements made by the member for
Brandon and the minister of finance? I
leave those questions for the consid-
eration of the liberal members of the
west and the province of Ontario. I
have failed to get any information
from my hon. friend the minister of
Justice. He does not seem to be in a
communicative mood, and therefore I
will pass that by and proceed to an-
other phase of the discussion,

I wish to say a few words with re-
spect to the legal aspect of this ques-
tion and the é&onstitutional rights of
this parliament to enact this legisla-
tion. Will the minister of justice deny
that if the amendment {s passed or-
dinances 29 and 30 of the Northwest
Territorles become the organic law of
the provinces to be organized? He will
not.. If it is the organic law of the
Provinces to be organized, how can we
be blamed if we do not know just ex-
actly what the law is when these or-
dinances centain about 200 sections?
And yet this is being forced by legis-
lation. by reference into the constitu-
tion of these new provinces in a way
which I say ought not to be tolerated
in any legislature of Canada.

I STATE, AS A LAWYER,

That no mortal man can tell with any
degree of certainty what the consti-
tution of either province will be if you
legislate in the way that is proposed
by the first minister in this bill. The
minister of justice will not deny that
I am right in that statement. Now,
the first minister, in introducing this
bill, said there was a necessity on the"
part of the government to import in-
to the constitution of the new provinces
the school clauses of the British North
America Act. I think I am correctly
stating the position taken by ‘the first
minister whén he introduced this bill.
Where does any lawyer find in the
British North America Act, or in the
act of 1871, or in the act of 1886, any
foundation for any such statement as
that. Why, sir, section 93 of the Brit-
ish North America Act applies only to
provinces at the time of the union.
And it was stated by scme hon. gentle-
man yesterday — I think it was the
hon. member for South Wellington
(Mr. Guthrie) — not only that he was
going to apply himself to the discus-
sion of the legal question, but that he
was going to amswer my hon. friend,
the léader of the opposition, with re-
spect to that proposition. But he for-
got to fulfill his promise. Let me sAYy
Mr. Speaker, that I agree with the
legal position taken by the leader of
the opposition (Mr. R. L. Borden) in
that respect, and I have heard no
statement on the floor of thig house
by any lawyer who cares anything for
his reputatiorr sdying anything to the
contrary. But it {8 also said — and I
shall not dwell on this, because I wish

1 act.

Rl g

FERROVIM

A Tonlc Wine, pleasant to take.

CGives strength

Makes new blicod

Builds up the system
Throws off all weakness

A~boon to those recovering from wasting
fevers and long iliness.
Sold by all medicine dealers.

Davis & Lawrence Co., Ltd., Montreal.-

to get through as speedily as I can
—that you must put these educational
clauses in the constitution of the two
new provinces Why? Because, under
the act of 1875, there are clauses re-
lating to separate schools. And my
hon. friend the minister of justice said
this afternoon: If we could legislate
with respect to schools in 1875, why
cannot we do so today? I would like
to ask my hon. friend the minister of
justice if he thinks that is a fair ar-
gument? I would like to ask my hon.
friend the minister of justice if he
thinks that is a legal argument? He
does not. For he well knows that to-
day we are legislating for the consti-
tution of a proevince, but in 1876 an un-
organized territory — two entirely dif-
ferent things. And yet the minister
of justice sought to convince the mem-
bers of ths house — he did not believe
it himself, I am satisfied—that that
was a valid argument, and that what
we could do in respect to law of an
unorganized territery in 1876 we could
do with respect to the constitution of
a province in 1905. The statement has
only to be made to refute itself. The
act of this parliament of 1875 was on-
ly temporary, it applied to the organ=-
izatlon of a territory for the time be-
ing. And the minister of justice this
afternoon used the argument that the
veople of the Northwest Territories
voluntarily voted in support of the
school system of that province. Did
they? Where i® it? Will the minister
of justice peéint it out? It cannot be
done, Mr.  .Speaker. Why, what he
referred to6 was this — that under the
act of 1875 they made ordinances to
carry out the terms of the separate
school clause imposed upon the peo-
ple of the west by that act. Was it a
voluntary act on the part of the peo-
ple of the west, passing these ordin-
ances? Will the minister of justice
say that? Ne; he cannet say that.
It was not a voluntary aet, and he
knows it, because, under section 11 of
the act of 1876 it was provided that
they ‘“‘ehall” make ordinances to carry
out the terms of the legislation. Yet
this is the kind of argument that was
met with thunderous applause by hon.
gentlemen opposite. Now, Sir, I go fur-
ther. The act of 1875 never received the
assent of the people of the west. They
had no option in the matter; it was
imposed upon them whether they will-
ed it or not. I am not questiening the
right of parllament to pass the act of
1875. That act was with respect to an
Junorganized territory. But I.do ques-
tion the right of parliament to pass
the legislation now proposed. But hon.
gentlemen opposite say that because
the separate school system under that
act of 1875 has existed in that coun-
try for thirty years, therefore it
must continue. It must continue,
how? By law? The minister of jus-
tice will not say that as a lawyer.
Must it continue? Where is the law say-
ing it shall continue? The act of 1875
was an act that could be changed every
year by this parliament, it was a law
under which the administration of the
Northwest Territories was under the
control of this parliament; and then to
say that the Northwest Territories
voluntarily adopted the principle of
separate schools is—well, putting it in
the mildest way, contrary to the fact.
Wow, I want to refer to one or two
matters mentioned by my hon. friend
the minister of justice in his very
eloquent speech this afternoon.

J. D. Reid—Take your medicine.

Mr. Fitzpatrick—Mr. Speaker, I
draw your attention to the observation
Just made across the floor of the house
by the hon. member.

Mr. Speaker—Order, gentlemen.

Mr. Stockton—Well, I am going to
be just as good natured as I can, and
as my hon. friend the minister of jus-
tice this afternoon deplored anything
that might stir up personal animosi-
ties, or race or religious feelings, let
me ask him to consider his ewn ad-
vice to the members of this house at
this particular time. Now then iet me
come back to the minister of Justice.
The minister of justice referred to
sections 2, 22 and 30 of the Manitoba
Why, Mr. Speaker, there is no
relevancy — my hon, friend will par-

relevancy in citing that act with re-
spect to the case before the house.
The Manitoba act received the sanc-
tion of the imperial parliament, and
was to all intents and purposes an im-
perial act, and therefore it -was the
constitution given to the province of
Manitcba by the imperial parliament,
which has all power throughout the
realms of the British empire. Then my
hon. friend referred to the law officers
of the crown. I have great respact fer
the law officers of the crown — in
England.

Mr. Fitzpatrick — Very clever, in-
deed.

Mr. Stockton—And for my hon. frfend
the minister of justice as a .lawyer in
this house.

thing.

Mr. Stockton—Well, sir, If a man
gets something for nothing, he is a
pretty lucky individual. Now rafer-
ring to the law officers of the crown in
England, I understoed the ministar of
Justice to say that they had no doubt
about the legality of the power of this
parliament ‘to pass the Manitoba act,
in 1870, I think it was. But if there
was no doubt why did they invoke the
authority of the imperial parliament
to validate the act? There was no ne-
cespity for that, if everything was so
clear as stated by the minister of
Justice. But in the very application
that was made to validate that act as
It was read by the minister of Justice
this afternoon, there was a prevision
and statement that no authority
should be given or read into the con-
stitution greater than that existing
in any of the provinces of Canada at
that time. But my hen. friend puts
that propositien to a strange use; he
says that wlhile that may be 80, ycu
cannot clip the sovereignty of the
provinces, becausg it does not say so
that no less shall be given,

IS THERE ANY NECESSITY

For any less to be given after a state-
ment of that kind? DPid any man ever

!tla and New Brunswick.

 foundland,

|said about education ?

don me for saying it — there is no |

Mr. Fitzpatrick—Thank you for no-.
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suppose there would be an attempt
in this parliament to create a province
and to give it autonomy and bring it
into the sisterhood of provinces under
the censtitution of Canada, and not
put it on a footing of equality with
the other provinces? Why, sir, the
suggestion is. something remarkable
to my mind, at all events, and I do not
think the minister can reasonably sup-
post that there i3 much strength in an
argument like that.

But the hon. gentleman referred to
Sir John A. Macdonald and the liberal-
conservative party as led by him
at that time, saying in substance: I
want you now, Mr. Leader of the Cp-
position, to explain the difference be-
tween your party as led by the great
statesman, Sir John A Macdonald in
1870, and the position you are putting
the liberal-conservative party in to-
day. Well, Sir, he need not have gone
quite so far back in history, he need
not have gone further back than 1896,
and have said: Explain the difference
between the position of my own lead-
er in 1896 and his position in 1905.
My hon. friend referred to the Riel
case, he referred to the words ‘peace,
order and good government of Canada.’
That was under a criminal law, and
that is essentially within the jurisdic-
tion of the parliament of Canada. I
have not lately read the report of
that case which was referred to by my
hon. friend the minister of justice this
afternoon,
opportunity of reading it.

But the hon. gentleman says that

because, in 1871, the imperial parlia-‘’

ment confirmed the Manitoba act — I
do not wish to misrepresent what the

hon. gentleman said—therefore . power

is given to do in this cage what is
claimed by the first minister in his bill.
Is that the argument? The hon.
gentleman does not deny that. Well,

now, what was the act of 18717 You'

will remember, Mr. Speaker, that' when
confederation took effect there were
tut four provinces that came into the
union, the two Canadas and Nova Sco-
But under
section 146 provision was made for the
admission of the provinces of New-
British Columbia and
Prince Edward Island, the latter two
of which came in also. Under author-
ity given to the parliament of Canada
upon addresses which have been re-
ferred to by the _minister of justice
this afternoon, unorganized territories
could be brought in and become part

and parcel of the Dominion of Canada.’

Now, then, what is there in the act of
1871 ? Take the act of 1867, the act
of 1871, and the act of 1886, and they
have to be construed together as one
act; the minister of justice knows that.

Suppose that section 2 of the act of
1871 had been originally in the act of
1867—and, so far as imperial legislation
is ccncerned, it is the same as if it
were originally in the act of 1867 —
would the minister of justice then
make the argument that he made this
afternoon ? Certainly not. Another
statement that the hon. gentleman
made this afternoon surprised me —1I
was not surprised before. The hon.
gentleman said that there was no pro-
vince in Canada today which had the
exclusive right to legislate with re-
spect to education. In admitting
Prince Edward Island and British Co-
lumbia into' the union was anything
The minister
of justice cannot say that, Mr.Speaker;
nothing was said about education and
therefore the educational clauses auto-
matically were read into the consti-
tution of Prince Edward Island. But
I want to ask another question and
that is this: What other power to-
day can legislate with respect to
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outside of the legislative assembly of
the province of New Brunswick. Will
any hon. gentleman on the other side
of the house answer that question ?
There is no authority and if there is
no authority then, sir, under existing
conditions, the legislative assembly of
the province of New Brunswick has
the exciusive legislative power today.
The hon. gentleman said—and to a cer-
tain extent I agreed with him in that—
that we have not gone far in nation
building if we cannot today do what
we did in 1875. We are today legis-
lating for a constitution, for a prov-
Ince, not a territory, for the people of
these western provinces in which will
be read a clause over which they have
no control, which has been placed
there without the consent of thé peo-
ple of tha Northwyest and which they
can never change; which can only be
changed by an act of the imperial par-
liament.

I am not going to refer to George
Brocwn because he was always opposed
to separate schools and the juestion
that has been brought out by the gov-
ernment in the argument which they
have sent forth does not controvert
that in the least. When George Brown
made that statement he inade it either
as a statement of policy that weuld
be adopted by every government in
thé future or he made it as a matter

but I shall takt an earlyi

‘question. My hoA. friend quoted Mr.
Clement, who has written an excel-
lent work on the constitution of Can-
ada. He quoted a letter from Mr,
'Clement with respect to section 93 of
the British North America act, to the
effect that if a constitution is now
formed for these Territories and therq
is a system of separate schools in ex-
istence in the Northwest Territories at
‘the time they are constituted a prov-
%ince, that system will automatically
‘'go into the constitution of the new
province ? Does the minister of juse
tice as a lawyer believe that ? Does
the minister of justice as a lawyer
‘econcur in that view ? If so, why does
ithe government seek to place legisla-
tion upon the statute book that gives
an emphatic denial to any such prin-
‘ciple ?  The hon. gentleman evoked
ithe enthusiasm of his followers when
he said that the policy of the liberal
party was clear before the electipn.
i Clear befare the,election ? I want ta
‘say that so far as I am informed and
so far as I can understand, if the pol-
?icy propounded by the right hon. gen-
;tleman today had been propounded in
the province of Ontario and in the west
prior to the election a great many gen-
tlemen behind the first minister would
not be here supporting the bill that he
has introduced. I may be wrong in
that, Mr. Speaker, or I may be right.
The general consensus of opinion, so
far as I have been able to gather it,
is that I am right.

I now wish

TO SUM UP

the legal conclusions which I have
been arguing and to put them in as
conclse language as I can.

1. No duty under the law or the
constitution is laid upon the govern-
ment to include any educational clause
in the bill.

2.- The act of 1875 was passed by this
parliament for the government of un-
organized territory, subject to change
from year to year, during the period
the country remained a territory, Un-
der that act the government of the ter-
ritory was compelled to pass ordin-
ances to carry out the separate school
clauses.

3. The legislation of 1876 was not
legislation sanctioned or agreed to by
the people of the territory. It was an
act of, this parliament, imposed upon
the people,. who were bound to carry it
into effect, including the ordinancea
relating to schools. 3

4. No right arose under the legisla-
tion for a continuance of the educa=-
tional clauses. Those who contend ta
the contrary must inform us when the
statute of limitation, confirming the
right, began to run, and when the pre-
gcriptive right became complete, There
is no such prescriptive right. The peo-
rle of the territory passed the ordin-
ances in obedience to the law, which
they were bound to obey. To argue
| from that, that the people were in
i favor of separate schools or had volun-

to fact.

5. In granting provincial status to a
territory, parliament is bound by the
jaw and the constitution, and cannot
withhold full provincial sovereignty
under the terms of the constitution. If
you can withhold one right of self-
government you can go further, so
that a province might be conpelled to
enter the union a dwarf in respect of
provincial sovereignty, shackled and
shorn of legitimate power for efficient
administraticn and development. Such
construction cannot be and I venture
to assert is not the frame and intent
of the Canadian constitution.

Suppose, however, outside of the law
parliament-has the power to pass this
bill, then what as to the expediency of
paseing it 2 My right hon. friend the
i irst minister declared—and I admire
. the first minister for that-—against co-
ercing Manitoba. He is doing today
what he deplored in 1896, Trust the
people, do not coerce them; that was
the language of the finance minister
upon the platfcrms of Nova Scotia in
1896. To him I say today: If you
could trust the people of Manitoba
you could trust the people of the
Northwest Territories, they are not
African savages, they will do what is
right by their fellow oitizens; trust
them and leave this legislation in their
hands. The people of the west are
freemen, or they suppose they are free-
men. They hope to be freemen, but
let me tell the right hon. gentleman
who leads the government that if he
forces this legislation upon that coun-
try and places these constitutions up-
on the statute book against the will of
the people of the great west, he will
be but sowing the dragons’ teeth which
in the near future must inevitably
produce an abundant crop of discord
and of bitter strife. I have faith in
the people of the west as I have in
the people of the east, I vote for
the amendment of the leader of the
opposition because it is along the line
of liberty and freGom of actien.for the
west; I vote against the proposition of
the prime minister because it is of the
essence of coercion and of distrust in
the people of the west. (Cheers.)

N.oA P

of law that would be read into the con- '

stitution.

lowed by any government in Canada,
we know, Mr. Speaker, that the policy
of the government is not always uni-
form in this country. If he made! it
as.a matter of law, then George Brown
was not a lawyer, and the decisions of
the courts since have shown that if he
meant that he was in error; that is all
I bave to say about that quotation.
But the minister of justice says that
this is established by the free will of the
reopls, The free will of the people ?
And he quotes Mr, Haultain as saying
that he wishes the preservation.ef the
status quo and yet the first minister
and his supporters in the next breath
say that they will not trust the peopie
of the west with respect to this school

If he stated it as a matter
of policy that would always be fol-!

FIRE AT PAINSEC JUNCTION.

MONCTON, N. B, May _b5—A fire
which threatened for a tim® the de-
struction of the I. C. R. station at Pain-
sec Junction, broke out this afternoon
shortly before 3 o'clock in the Basten
house opposite the depot. A number
of firemen and a steamer were sent to
Painsec from Moncton by special train
and arrived in time to save the sta-
tion. The Basten house and I. C. R.
freight shed were burned. The Basten
house was occupied by Edward Casey,
who saved moest of the furniture. The
house was an old landmark and was
not of much value. Loss not more than
$500, while freight shed was a Ifttle
lesa.
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