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Patteesok, J. a—I do not think that the evidenee in this caae has loft 

•ny senous donbt in my mindas to the facts. The paper title of the plaintiff 
to tina piece of land in dispute is I think made out. I think that takinz 
the evidenee and the terms of the description contained in the patent it 
wonld eover this piece of land. Taking what I am told is the effect of 
he statute of 1837 (7 Wm. IV. e. 58), taking these lines to be governedby 

the lines across the river, it wonld tell more strongly against the defendant 
Bnt I do not think that the question oan tum just now upon the paper title.
I liave no doubt that the whole question is under the statute of limitations • 
and I do not think that the facts under the statute of limitations are' 
mvolved in any dlffleulty. The question is as to the effect of the statute 
umler the facts that are shewn. I understand these facts to be, that some 
forty years ag o a question having arisen between the ancestors of the plain- 
tiff and the defendant, -oceasioned, I suppose by ihe survey of Rankin, 
wiiicn is spöken of as the commissioners’ 
by that statute which
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survey, or perliaps oceasioned 
.... waa P9886^ ™ 1837—but, however oceasioned, the

question having ansen, a survey by Samuel Smith 
reference to the dispute. I do not think it app 
survey between the parties, or that there 
between them that the lino which Smith 
settle tlieir rights. As far as the evidenee 
take to have been

al

was made, with some 
that that was an agreed 

was any distinet agreement 
was to run was in any way to 
shows, the survey of Smith I 

a survey prepared by Shaw, the ancestorof the defen- 
daiits. I have no doubt, however, that it was a survey of which Steers 
the ancestor of the plaintiff, was perfectly well aware ; in faet, the 
evnlenco which is given of the fenoing and reeognition of the line 
as that shows reeognition of it, perfectl? establishes that faet. Itisonlv 
necessary to speak of that portion of the line in this one concession or 
range—this partieular part of it South from the walnut tree to the eon- 
cession road next to it, -j||ever it is called, being very clearly out of 
dispute now by reason of t^latute. Taking the line rnnning from that 

ncession north to that fourth concession or range, 1 think it is very 
clearly estabhshed, as to the portion oultivated, 38 or 39 chains bac/ 

at there has been not only an aetual occnpation of it by the defendant, 
and their ancestor, but that kind of aequieseenee in that partieular 
occnpation on the part of the ancestor of the plaintiff, which i. shown by
rtlTsn th,f8,11ane]wl,lch "P al=”g=.d= of it i fencing, as I understand, 
at his side of tlie lane, and In no way interfering with their occnpation 
Itappears further that at a period a good deal more than twentyyeam
nertTont r°b '|n0"eXaC“>' how W-the plaintifTs ancestor fenced that 
portion in the fonrtl, concession. That is spöken of as an old fence, and 
.t is a fence upon that line, if Smith ran the line backso far, as I suppose 
he did, corresponding with the line, at aU evento. Then there 
evidenee that at a
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•t-rpasture on the weafc That, as I say, i, within the statutory period.
ere is the very distinet evidenee given in his own examination that there 

bas been no mterference with the defendant» 
ahip, whatever thoae aeta have

g
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or with their aeta of 
conaiated of, during thia period; and no
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