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that these tacts; muqt hoe ailegeti and provcîî iti as maich dis-' chas in Btoston; thast titis wits tue iîîduccincnt to takiîîg titeir
tinctriebs in titis court i-t in a court or law. Tite aliegation, as it accuaint. lie denieti any arrangement witiî Robinson or- bis fii
s;tands, is a moe getîcral îuiiegation off îîsury, tii- a-3 iii the c.i-e titat tiîry >siotild take drafts oit New York or 'Montreal, ont dis-
of a getteral charge ot fraud, is in-3ulficient, as- tho defeîlI.LlîtS lire cottt, Otherwise thait that the batik understood tbey wouid re-
Sn reality ignorant of the case to bc made, andi arc uîîprepared to quoi-c drafts orn New York and Moni.real in t conduct of thoir
tacet it. I)tt-iness; titat thc rate of exclbatigo on tiîuse chies i8 regulatedl

A C'rook3, for tho planitis.-The statemaents ia the bill follow bY the suppiy andi doniand ; tbat thcro is no fixeJ ratt-it varies
suhtaittially hec words of the nct, (22 Vic., Ch. 58.) ; whicb, i8 oinetimes daily. Tite batiks charge differcat rates constantly ie
suflicient ; the particularity insisted on by the other side, is only the saine dy; thst, Rtobinson wtt-t gencralUy charged ttbrc-fourtus
rcquired wherc the parties te the tinsaction are theniselvez; the per cent, for drafts on Nlontreotl, altiuough ail the custonters of the
litigants, flot where the objection ia ta.ket by strangers. batik were nlot chargeti that rate-the rate chitrgeti each indliq-

iVilles on Plending, page 175; Bond v. Bell, 4 Drew. 15 du-il dttpending entireiy ulion tho nature andi 3tate of bis «ccousit;
Xane.jield v. Ogle, 7 1). M. & 0. 181 . 7'hiuli q t. v. Gisn ' tbat the batik luat different rates for ditTerent, parties; a stratîger
M. & %W. 88 ; James v. Ilice, 1 Kay, 231. wcre aniotugtother casesbaygwudh hreitert a-eiottecutr bc
referret . is s0 marked for the day-sometimes for the hour. A custon.,-

rcquiriîîg iîoavy discounts tnîglit bc cbargeti a biglier or iower
[ESTEN, V. C-I tbink as between a stranger andi a pnrty te the rate tan, marked on the counter, acerding te tho stale of bis

transaction the usory is stateti with suffXÀent particularity, and account. The other evidence materially bearing on the case is
that the evidence ought to bie received.] stated in the jutigment.

Afterwards the êvidence vaus proceedeti ii, te principal At the bearing of the case,
witnesses beiog Itobin8on, anti the manager of the bank. Robina- A. Crooks andi Blake fur the plaintiffs.
son in luis evitience, arter eaumîerating several notes discounted
by bis firie nt the batik, andi tihe aLuount of discount chargeti on Tlîç error into whicls thse ote side bas £%lien, ia in tteaiting
cach, stated that the batik stili helti one of these notes, that, the titis boit ias ono for redotuption .titis is cleariy is tnt, but simply
fondis of titis note were placeti to bis credit by the batik, the i-est une tu compel the perfecting of the title of the plaintifs to the
liavii.g beot retired ; thttt thse proceetis were placed to bis credit bank stock lielti by thons as security. The ruie that a mortgngor,
by the batik. WVith a portion of thorna be purchaseti a draft on la cornsng to iiopeach a niortgage for usury, is botunai to tender the
New York for $1000, froni the bank, nt 1 pet- cent. pi-emiua principal sui advancedi anti legal intere8t. does not apply itiien
that be had no occasion to purchase the braft-dîd flot desîre tQ the eaine relief a3 ýsought by a second mortgagee. Belcher 'I
r-emit fonds te New Yor-k - that lie believeti Mi-. Cameron, the Vardon (2 Coli. 162) ; Fit.A . lluckport (I .McN. & 6. 184);
cashier, was aware of titis fîtet. i-. Canieron always toiti him Cole v. Sa cage (10 liage, 583).
that it dii nlot psy thorm to discount et 7 per cent ; that they As tu the fact of the usury ltaving been consmitteti, it ie not
wottid flot do se. It was thstrongbiy untici-stooti hctween MNr. nccessai-y ta prove a direct conzract or agreement; that, in nsany
Caîneron and him that lie shoniti take dratft oit New York, or instances, cottit neyer ho proveti. fliten parties conteniplate en-
Montreal, on, the discunt of bis or tnotes, andi thse draft le ques- tering into sncb an agruement sortie devise or cloke is invatu-ably
tion vas taken in persuatîce et the generai understanding. Il When rosorteti to, anti tue question foi- thse court to decide le, whetber a
1 presenteti bis for discounît at the bank Mi- Caineron frequcîîîiy jury, 10ooking at ail the circumstances of the case, would-or ivouid
toiti me that it diti out pay theiti to discouint at 7 peri cent." i. not say titat usai-y vas intendeti. Dy tho statute the hank cannot
Cameron stateti titis trequentiy, but titat it came tu ho understood teke a liigher rate of pirmiuin for its drafts when a disecount 18
between tictas ttat, the fi-un sitoulti take drafts on discounts , it reqitireti to purcitase titan when cash is pai; this would cleariy
vsas Cotnmonly donc, '.I-. Caittron always retnindîng itise8s tnit bc in Ni,atiýn ,f tueir charter, anti the act, is equally violateti by
lie must take drafte oit his applyiag for discounts. Mi-. Canicron their retîuring' a draft to lie leken whLn no& wanted by the party,
intisructeti the book keeper wiiat, prenuîum tu citai-go; lied ti voîce as vsonct a draft is wurnted by their demnanding a rate higlier titan
in fixing the rate of excliange. When the discount in question tiiet usuaiiy asked. Whien goouds were fui-nisbed in wboie or part
took place the uiiderstandiiig liat beca tiiuroughly estibisbltcd, andi tiue ûou of prouing that tIse gots were sulti at the mai-ket value
thse draft vras taken in pursuance of tîte general course of decali gt iras 15 pon tue lender : bei-e draftéi iere taken by the fi-mn ihieh
Sometîmes tiieses drafts irere redepomiteti nt par, sometines lie they titi not i-euiro at an increaseti pi-emicai; ini otber 'wortis,
s.lJ thera on tue street- Tite -, îtness furi-ter stritet that on thegul rr û, oti be terîake eu.lairis v. Boiton
l7tit ofOctuher, 1860, the ti-mi obtaineti a disc'iurt frein thel (2 (amlp. 348) ; Lowe v. Wlaler (2 Iioug. 736)>; l'rat v. liakly
bank, the proceeds of wiicli, 1483.40, irere piaceti to their1 (1 Esp. 40) ; lirrriçoit v. flannel (5s Tâaint, 780).
credit, witi witici proces îiîey purcliaseti a di-tft on Moîttreal iMowal, V. C, and troog-The i-oie witb respect tu the necesitity
foi-SI 1500, for %Iîbici they paiti thi-ce-forts per ceint, premiumn, viz , for- a party seeking tu impeucs a security on cite grounds of csury
$1 1 85, the animai-y rate of excliauge on Montrcal about that tinte tendei-ing tue ainouit of principal anti legal untci-ost, ie greatly
nt the batik being anc- fu-tii pei- cent as witness kncw, front baving strcugtietiel by tue recent altei-ation et the iaw regai-ding usnry,
purcînseul trafi-t for casql about tue saine tinte. Thzt on tue foi- if titut ide pi-evahleti nt a time irben usury vas viewcti iitît 80
3Ilst of October, 1860, tlucy obtaineti a discount freint tue bank, much distavour, stili more mli sucu a rubc ho eld nti allowed
tind witi the proce.i- purcitaseti a draft ont Montreal for $16U>0. to pi-cmail Dowr that the lar lias been s0 mnch relazeti; anti bei-o

ut lurcc-fi-tbs pt-rcent., mluiclu witncsýs bolieveti lie re-tieposite-i it is contendeti tt the bikl bas a lien. andti t ie itamateria hoir
at par on the saine dat-, on wicit day tiiere was a large amnottint that lien is oreateti, wiiethe- iy law or act of tue parties, tbc saine
at the credit <if tue witness; zabou:t the sanie time tlue ities riles wili npîly. Tite Upper CI7nada Building Sociely v. Rowel
belicreti lue puiicha'.ci drafts fi-ont the batik et one-fourtit per (19 U. C.. Q. B. 12-4). Commuuercial Banik v. Caner-ot (9J U. C. lC- P.
ccint. pi-emiui. This wittiess staîced otiter tr-ansactions inucis t 378>, 3lucw titat the courts will take int acont the tact of the
the saine cifeet, andi during ail titis titne the fi-un luat 1tuticlasoti relaxation of tito stîry lairs, alibongi in strictness it uniglt bc
dIrafts fi-ont the ltank on New York anti Mont-cail, as tiicy uteced tiought thes the paricular transactiontitigbt avobeen an viasion
thiscn fur cash at one-!îi-ifper cent, on Newe York, anti ane foi-tii of the air.
per cent. on Meonti-cal. The ci-idenco in the case doce flot establisi titat irben the par-

Tite manuager of the batik, in bis cridence. siroro that ote of the ticular disacounts now inipenchei vore madie tho fi-m shoulti take
directuris statet tinu anti te priesîie:t of tue bank that Ctîliyatt, drafts fai- the precetis of sncb discounîts ; it was nover matie a
Rtointsoni & lnl liait large transactions in the States, anti mouit conitionî of their obtaining a di:;count that tirafts Phouiti bc pur-
reqtuiro, iii the courFe of tueuir ittisinesq, a, large antaunt of lew eltased by thetua, nor vas any agreemnent matie tt tht-y sboulsi
York fuonds, anti n tisis representation agi-ecl (I take tiscir accouiîî pny moi-c titan the current rate of preminni. fier titat a draft
andi paper tîtat woulti bc tati;futctury; that Riobinson cutfirmOîl sitoulti Ito talion mien flot requircîl by the parties. Tue evidetîc
tItis stetetîtent aftci-ward-. tutti statell tu witiucss tient tiuey moult slltw- htt tue drafts pitichriseti vri- net for tue qamo aniotnts as
î-cquire a large aleoutut of Newr 1ork fîunds tu pny for tueir put-- the discounts, nad not purcitaseti on thse sanie day.


