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huminess coniecîr with the ouits meîatjoned, haut vhin happenod ta
Ibo in nttendance befýre the julIge bibai *u 2Itti of Nocînlmr. tapitn
another mo-tter. Mtr. Partie adit, in lus etffiiletvit, albat the jui-ge
semeii ta firat; lte matter as irf lic aiitvit titel an interest lit
bina, and when the question was put ta 'taIr. Albaîtt, lie nciîher
aihnitted nor denied, Dur did hoe txplain vbat lie menait b>' it , and
Mr. Parka mays hie wott onder tluo impression at the titan tba if
Mtr. Abbotî liait d1sclaimed nl desiro te impute Jteront tu the
judge. ur bail wbhdrsva or explaîued the affidavit, the jiAge would
bavte gone, ou uliti the mnatter; but il wus enierged that iu the
iflesatim Mr. Abbott might satiaf>' hirnaelf with regardl te the
juîdge'u interest. What took place on the 4th of Decouiber, the
judge ssoya vas titis:- whon Mr. Ablialt vas proctng to orgue the
malter, the jiadge atopped biaisuaoût the question of the julge's
interest vate settlel1, aud it vas disclaimeil that lie ladt an>' inter-
est ; whereupon Xîr. .tbbott, sid ho lind flot rend lais affidavit, te
ihew (bat the judge lnd au>' interest, but te contradct Ilortota'n
nffidavit, and as the juulge did flot iike lait nanas usbed le woo'là
mujake ue of the alLer adidavit lu vhich bis nao,.. vas omuitted .
sud to this the .ludge remarked that il vas oui>' deating vait the
shadow and flot tht substance ; vhat vas required vas a disclaimer
of lmpubung te the judlge that lie vas lnterested iu the malter ho
vas callel Doen ta adijudicate about. Mor. Abhatt ntaking no offer
ns the judge msye, ta retract the suggestion that le vas inaterested,
lie oclîned te se further, and sa eudoreed the sommons.

The point about the luterest of the judge appears te a t.itis
front the affidaviti - tht jndge sud Nir. lorton, and the other tva
nuouued gentlemen, jolued together lu the purchase of vbat s caiied
the Thouip3on farte, for the p Urpose of layiug it outinjta, village
lots snd aelliug thora. Mr. ilorton Ladtlihe management of oeil-
icg the. lots and accountlng ta the Cihers for their différent @baron
of tht purchasez moue>'. lie notai tire, of the lots on Lia ovu se-
couut ta tht judgsuent debtor, and there ver. &ao allier accoonts
betveen tht., and la settit up ail the maltera betveen tht,, aud
psy for the lots, as Ilorton cunteuds, tbejudgment debtoraasigned
te lmt te debt due by Burke, the garuishet. Tht portion of tht
purchase moue>' of the tva lots vhieh vould b. going la Kaimi,
ont of the proprietors, bas tuten settled for wlîL hlm by Horion,
but Le Lau uat yet settitu witL the judgt or '41r. Yarwood ; aud as
Mor. Ilorton satue, he wiii oither ove each of theut a ahare, or
they viii b. enutled te take au equal portion of tht land, and oeil
il for f Leir owu benefit. Evidentl>' tht question ultimately ta bue
decided viii ht whether tht assignaient of the debt due froma tht
garnibahet ta the judgment dobtor vas miade, and whether doue
legahlly t vent the rigbîlin Horton of caeig upon tht garnishee to
pa>' hi.. Tht judge and Mr. Ilorton art brothers-ia-law.

Tlier are mul> thinga in the aildstau onbath aides whieh
shev that the members of tht profession it St. Thum.oa are uat
ouni>elt on gaod teruis vith e-h other, bt t are aise at variauce
vîîh tht judgo. Sucli feelings never coud tee ta the ends of jus-
lice, but on tht coutrar>' arien thvart, i, aid tht clients are made
the victime in tht va>' of unnecessar>' del,.ys lu tht trangaction of
their business, and their pockete auifer ay bath unuoctssary and
ver>' ofien nin expenties, incur'ed ln proctediugs havirag
îao olher end ta torve thont maire gratification etler of pridts,
envy, or malice. 1 de n iu :iten-1 to sy vLo are most ta blame,
or wbho are umont lu the wrong on itis oucasion, but it is evideuit,
1 îhiîîk, jr the feelings of the partîts beyond tLe merta question
iu the case jtself Lad lot, creptint juta, thera surel>' ought te
hitivo been no difficult>' ln the disposition of tLe matter upua tht

imînons. Tht question vas vhe tlier Blurke ehould pa>' Alvorth,
tiho judgmient crcditar, or pity Horton. As vo sect h explained,
whether 31r. Horion would bave to psy tht judge a proportion of
the purcha.st mone>' o! tlic ivo lots, or whether the judgo migbi
oeil Boine of tht land aud psy hinxscif, vas flot of the alightest
consequence. Why, thorefore,. MIr. Abbotl should Lave inserted
in Lia affidavit any accotait of th insaune lu vhjch the tille o! the
properi>' vas Llda it je diftUcult to perceive, uuions bis object vas
ta auuoy auit uunecessarily mie upt the judge's usane iu the mat-
ter. lie couil Late obtained informatiou upan the point if Le
lind thoughi it uece-sary abat lic should have the matter explained.
Tlîejodge vas quite right in puttiug the question ta Mr. Alibott,
and inetiug upen an asaer, as to viiether Le intended charging
hlmn wîith Laviug an lîtîcrest ii flice matter to ho diz-poscd of; but

glae, on flic othoar laul, if the judge liait hotu. perbapa,. a little
lems pîiuctliimn, auj1 et once Ji-ive oti.tod wit noir aî<penrs, uaid
jtsrticularly if Mur. lorton liai Ptatei iu luis aitidavit wiau the
meaoing orf lit îîemoraniuduii o! lortoun & C'o vas, sud liait è18-
tid viait appeers au bis utlillaiit nov, that Lie 501J the lots m)n lais

,)«n accotant, vu înighi h.ave hotu alared the necouoiity of deridiug
au unueceesar>' dispute. Then again, Lsd NWir Eihe, who repsra.
oeuted %oIr. IlorIon and the back, accepted the offer umade b>' the
other aide or vithdraviug tlie cousideralion of the malter froui
tht juilge, aud left i ta a harrîster, the question migi ha"e basa,
olecidiei.

Tht question -f lthe ju11gc's loberont being removeol ont of tht
va>', as it is hy tiie aftidavi., a nmore serloust une romaèins, sud that;
im the reliiontahirt ezimling eet flic judge atol1 'tir. liorton.
Tut inlerent or Mr. Ilorton vas uot that of an attoney in his
client'@ business, aud ta vhicli tht judge ailudles lu his ucwrAfu-
<Juin o! tii Sîsi .Iantîary fiant Lo lias been accuoed of fasvouring b>'
tails pnrtialiîy; but his inlcrest vas direct, which vas la bu doter-
iiaed. tiiet i., whether Le land or net a vallul assigumout of the

dehî det hy Burke. Tht judge oiglit volt b. excusedl front beiug
called ont to determine that questiou if Le could avold if.

Tht cape a! Ikecqaet r. Lp. .- iere ýI Kuapp, P. C. C 370)
throva a great deal of light uapou tht point Arcoug tht questions
brought upl ou appeal -- tht Royal Court of Jersey, eut vus
whether ont of tht jurnts who eat lu tht court belov vas iucapa-
citated. 'le Lsdi tacun objectedt taa he grouud that bit, graI vif,
vas auut ta the respontieut Letupritre. hI appeared that the
vif. Lad died witbaut oLlîdren mnauy yeara before, aud that the
juret Lad married tvo other vives aftervards, b>' wbom ho Lait
Ladt chuîdren. Tht court Leld Lina lncapacitated accordiug to the
lav of Jorse>'.

lu the argument of Ihat case, it vas mnetianeil that Mr. Justice
Lavrence en ont occasioni refbisd te try a osut ln vhieL ont of
Lis relatives vas coucernait, though Le vas not incapaoitalod by
lav te try 11.

Tht question, therefore, uov la, whether va ahouti! Issue a mon-
daines ta compel Mr. Ifoghes ta proceed lu a :natter *a vhich Lia
brother-iu-lav Lbu a direct intabrest. Tht vals of msandatns la
r -it a vrit grantahît of right, but Je a prorogative vrit, eud tLe
absence or voict of a spectio tagal reaneol> gives tht court moris.
diction to dispense it; aud if there b. a tagal rscmedy, etiher ai
commen law or b>' aet of parlisament, it vii bc refusait.

Nov, vheu ve look st tht c'.uutitntiou o! tht coul>' court, ve
set fiat the erovu usa> appoiut ivo persoa, oante b0L the judgt
of tht count>' eourt, and the other ta b. tht junior judge. (W
course it la prîtvidcd that botth shall reside wathin the count>',
aud sbat[ flot practiut the profession. No doubt tht Croiva
vould nlot desire ta incumber tlie fots fund yuLh tht appoint.
ment of a additiounl julge te a coat>' vhero perbape the fond
vili aoarooiy psy the salar>' of ane juolge, but, 1 sus tant sure tii
court sautit bo govtrued b>' auch a couaideration of tLe subject.
It8 sL appene bLet tht couuty of ElgiunLas bot ont judge, but if
anoîher vere appointed, ai difflcuity in the va>' of tht parties pro-
ceeding woulu. et once be remnovtd.

Tieu agaeu tht Sia section of 'lht set, ch. 15, or lthe Consolida-
toit Acta, (J. C., provides for tht appoîntmnent of a deput>' judge
for. tetuporar>' purpasen, iloviîtg bia t practise lius profesmion la
tht meanîlîne. Tht queution upou tbis staetion is vheiher sucli an
appoiulment muâot necesssrily bu confiued te tLe case of dealit,
itlnegs, or unevoiduible abseuce. or flan abstence ou leave o! tht
judge. It nia>' ho that it vould ha helJ ta h o a ouftued, sud yet
ts ma>' ho urged ftt tht provision shoulul be coustrutd liberally

lu favour of jusice, sud ta enable tLe Crova te appoint no that
justice tuay be doue.

Wbateor iue>' be tbought about etler of those courses toi b.
attempted, 1 feol clear thora in antother course opea ta the plain-
tiff lu the suit in the court belov. aud thet is ta appila lb.th supo-
rior court fer a vrit of cerftorari upou tht facts, ta remonia tht
record aud proctedings te the superioir court, lu order tha1 justice
oea> be dont 11ir. fid dinl bis treatiso on Practice, (vol. 1, 9tL
ed., pa 400,) says: -Aid lu canos af absoluto uteessit>', as vhere
tLe inferior court refuses ta avatil ezeution. the court "vmtje vill.
grant a crtt'rari after juiigtent, for the salie cf doing juqtice be-
tween tLe partie., tnt for titis hie uouac 1 Lil. P. R. 252, 253.
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