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exemrptionî front iîîiility on iris part. Tiien cari we lioiri it to be
a deicrice fur (lhe rrreey ilu t*qrity more tisait rt law ? We tirk
flot. It mray Il#. trrriy :iit tise pliiiîmiffs werc tregligerit in ru(,t
seerrg thant f lic oarfh wi8s dirly tnrkeiî, rtndit o groidu ot' publie
pOicy they SIIOUi.i flnt ire QitCrllrîge'l tO tititrk tirr.irîseIVCS Ceijrtiy
becurr is if tiiey irrri flotte tliir owir duty ii fileit recýpect, but lit
tire rrîost thsit wans Ircîres oit tireir parts, rrini lis a murtter colintîcrai,
trot li srry tiring to wiinlisie bond or conrditioni refers.

lie wars cottiector, tirotrh lire wvas flot sworn. His reccipt for tire
moncy. v titurc il, wouid bind tile mnicipariily se tirnt tirey coulai
frot erîforce piymn s seconrd titre froru tire parties assessen, Wiro
iraid paini tireir taxes to tis colkector ; aud wu sirold bue suppetteni
iry no utlrority, wc tirink, li holdiîng tint tire filet of tire collecter
net beirg sworrr operates in cquity lis a discirrrge of tise surety.
Jty tire 127tit section, ns aniended by tire statute of 180 a filleul
£10 iii inrpored upon tire collecter if lin ornts to foie tire entir,
whiicli wouid irîrdly be an adequtite puiiiinîet if tire legisisture
lntenuled tirait ilire bird donc witie ie hnd not tlen tire catit
sirouid be ireid te bre illegai te tire exterrî tint lie suight keep as
ssgnînet tire munricipaiity wirstever money Ile hrll coliecteni.

Tirere are niany irnstanices wirere tire srirety liras cliend in vain
to bc exempt in cortrequences of Inaires in tise party trikirg tire
secnrrity, witere tire dlaims for discliarge wrrs far stronger, ris, for
Instance in Sheperd v. IJeecher, (2 Il. IVmis. 288). Tirere was no
frarinitrent concealment Irere of a frrctwiiich tire surety miglit desire
te know. Ile coulan estsiiy have iestrned vrietirer tire collecter mini
taien tire ostir of office. MVien thre nct Fays, as it deus, tirat ire-
fore entering on thre drities cf iris office tire collector sirnul trike tire
cotis prercribeq, or in defrisit oif bis dloirrg se shaht psy -"10, it
dues flot t'oiiow, in our opinion, tirai bis failirrg to observe tirat
direction rendiers wiîatever ire dites iliegal.

As te tire t-ixtir pie, thre statule 18 Viîc., cli. 21. 15 an answer te
omy objection on tic grounuil of extension of lime, for it autiroriseri
thre extension, finit expressiy providles tirat any Birdi extension
sirouini net Il ivalidate or otiierwise affect thre Irabiiity of tire col-
lector or iris stireties in amy stmulner wiistever."

Tire pltrintiffs ire thmnk sheuini have jndgnrent ln their favour on
ail tire demarrers.

.Tudgments for plaitifsi on demurrer.

MCIVERt ET At. V. JAC0SDxsîoy
NrlepayabL, to msat er*s udfi-Endnwreag by her.

Ddnratiom, en a note salade by dlienrdant, payable te D. orerder, and lu> ln <n
dorsed tin lilactiiiY. 1'Iea. thit D0, wbeur the note wAq made, va'.. anîd cti ta
doerrndant'r wile. Rplgeafro, th&t ddtendtrnt madSe thre ivte mlth tie rusent
Clint t). sboutS eridorse away tho anrme,aird tirat ero endorsed il ta thre plairîrlifs
hw hisatorirrt>.

Heef. oiinsutrer tolbe ieptfr'rrttn, tat the action was tuatntrrlnable, andt tire
plainâtifsi entliteut toitidguieut.
AcTieNc on a prcmissery note for $472 75, mrade by defendant,

payable te Catherine Deun2iecri or order, and by ber endorsed to
piaintifis;.

Plea.-Tiit tiro sala Cathrerine Dennison, te wirotn tire sald sup-
posedl note in tire declnrntion meirtiorred was made payable, iras rit
fi e tid tirise orf tire snakîng of the salai supponrcd premisqery note,
aund nt tise salia tirne of tire snnin endorsemnreie irereof. and stili is
lire irife cf *ie salad defendant ; aud tîivit tire sala defendant iad
tire said Cirtieritie Derînisen, ai. tire sald several lines, wre, &c.,
irere. end stiil are living together ils irubbanri snd irife iitirin Up-
per Canada.

Rep)licntio.-Thst tire siddefenditnt mrade tho said prnmissniry
note in tire said declaration mentioneni, payable te tire said Cathre-
rine Dcnnisou, or orner, as set forth ru tire deciarnîlo- for tire
expresi purpese, aud ritir r' lntent tiratsresiuld ennlui-o asray
tire saine, and tirat sire end, - tire sala note t0 tire plaintiffii Writt%
tire privity, approbation, andi consent of tire sala defendant, and
by iris autherity.

Dem urrer on tire grorrnts.-I. Tirat inasmtici as tire matter dis.
cioscdin the piea sireis tire instrumuent dcclamai ou to ire void sud
fl a negotiabie instrunrr t, fut iraut oft legi anti suficierit piyce,
aud tire replieation ainits tire tratsr of tire p!ea%, tire iatent and
prirpobe ailegeti in the replrcntion are insufficient to rentder thre iu-
struinerît a vriuabio suri negotintile instrumrrent. 2. Tirat tire in-
strumnent being vo'rd front tire begiouing, tire conrent or rrrthority

of tire defenuîrîrt, ris nulcgei in tire replicatiorî, coulat liot Malte tire
endorseienint valid, or givo a riglît ut auctions tu tire pirinitiifs upori
stici iristrniert.

'l'ie 1)iuriirtilFjruinel1 in îiemiirrer, sud tot tire foliowirrg except-
iotis te tire piea :-trat tihe defeildatit iiaving mîade tire salia note,
as ii tie sala ditciaratinuf siriegel, paryable to tire eaui Caitherîine
b)eiiin or oriier, tiiereby gavre lier anîtiority to endorse tire ensi
unote, and sire iinvirng ln purstirînce of sucir sutirority endorseti tire
saint te tire plaiiitrzi, tuse niefenint is estoppeti froint alie.-ing lier
covertrîre iti Min in bar of tire action, orfrotrrdlenyitng irer risglt
t0 endorse tire said note. Tirat uniler tire circumastauces set forth
lu tire dectiration sud ln tîru said pies, tire plaintiffs being tire
botiers of tire salsi note iritiiort notice, tire sala pies triforils ne
rinsirer mriratever te tie deciaration, or ta tire rigiît cftire pisaintiffs
t0 recover on thre said note Tirat tire defendarit having mnide lus
sitid note payable te tire sali Caitherino Dennison or order, as a
feme sole, is noir estoppeni frotta aiiegiiig bris cevertîrre -iritir ber lu
bar of tire puiintiff's action.

C. S. l>ntterzoif for tire denturrer. Richanrds, Q. C., contra.
Tire foiiowiug sutiturities irere cited-Smi' v. Atarsack. 6 C. B3.

486 ; Eirstoa v. Praeheuf, 1 Cr. M. & IL. 798, Ilooper v. IlVdliains,
2 Px. 13: , oas v. Larîder, 6 C. B. 836i; Presitrick v. Marsrhall,
7 Bing. 565; Cotes v. Davis, 1 Camp. 485 ; .Prince v. Brunatte, 1
Bing. N. C. 435 ; Ciîitty on Buis, 16.

Ronta'sey, C. J.-l thmnk tire plaintiffs are entitied te judgment
on tis deururrer, on tire nutirority of tire case of Siaitlr Y. Mar3.acc
(G C. B. 500) sud ef D)rayton v. Dale, (2 B3. & C. 299,) ici
latter case is relieti oit as su autirority in Sandersan v. Coiman,
(4 M. & Or. 218.1 I refer nite te Story on Prornissory Notes,
secs. 80-88; Ilaliia v. Lyle, (3 Ex. 453); Braihneaite v. Gardiner,
(8 Q. B. 474) ; Pili v. C'happelow. (8 M. & WV. 616) ; Pteittrck Y.
Mlarshiall, (4 C. & P. 594 , S. C. 7 Bing. 567):. Puince v. JJruaatte,
1 (Bing. N. C. 435,) aud Byies on Bis, p. 155.

)II!cLE;A.t, J-lt appears te i tint tis action is stistainmule,
sud tirat thre defendnuîi cane set rip as a defeirce tirat tire note de-
cirireni on is made by hiss payable te ]iris wifé tir order, andi
tirerefore void.

Whcu iro maie tire nute se payable ireconstitraîi iris irife se far
Iris ug-ent as te give ber peirer, by putting ber uaine on it. to give
lb curreucy ais a negotiriuie note. Sire could flot enforce tire psy-
ment, sud the note wouni have ne force so long as it remnined in
ber bannis, but by endorsing ll suri bandingit overt tire plalirtiffs
tire defendrint becnime bouffai to pay tire amnount according to ils
tester and effect. Irftie ilote hall been drawn by tire defendaut
payable te iris owu order, it would ire of ne value untîl endonrscd
by hims, but iris endorsement ireuliti imediateiy malte it a note
payable te irenrer; sud 1 carnet sc wriy a note payable to tire
defendart'a wifo or order, and enniorseni by ber in binrnk, shruta
net eqtualiy irecome b nain- as ar note panyable te irearer. Tire de-
fendaînt coula give iris irife autirority te makie a note in iris trname,
arîd if sire manie sucIn a note, sud tie anrtiority coulad bu sinewa,
tire defienat w<iuur of course ire hable as thirrrnarer. But if lire
autiiorised iris irife to endor'.e an irritrenient by wivrci lie promisci
te psy a certain sitount te lier crier, sud tire insitrumenît se en-
dorseri is transferred. as aiiege l is tire replication, 1 tirin lie is
estapponi front denrying iris liunbiiity cri sucin instrunrt te tire
iroider of it.

Jurigmeut fer plaintiffs ou dlemurrer.

EN PIIACTICE COURT.

FAST5Il TEiîM, ISCO.

llepore by RPLTair A. HA.RRInSON, }snr, Darrrster al-.laie.

IN 'ria Msts'Ra o0 'rHE ARBIxRAÂrîoN Dor.WEEs Tris CoarcraRArTc
oF vis Towssitw or ELuoN A-,t> DxviiD Fxaovse ANI> ISUtAEb
Encuso.

Corporationx, rrnfocr ag;mpte, list dK ntbled, my rumit di'pirtes reistinz fo
Currrnratu prnperf y, toar'itratuuri nirait niir succenorm will bue lKrind iierelle.

Tirs aurhritty oitile Pexcufiru toivniut t0 ef.f.,Itt ei Cýooeuli"i,n tae uquiro
ltor tire finstncil atire Afa Mounicipli Corprorationr, docs flot prevnrt; surir a
Corporation froua suing 1-w morre>' due o lsemu.

lu«eCu iso itetve ni Ille Torontnil nttx tire Se.alf fhli Town*itp te a out-
rlifurn ta arbitratian Au le properi>' 0f tie 'l'.,wnghSip, without being j.ecisliy
autbri.ed b>' meolution of ire Coiurcit sae tdo

1860.]


