
Dà COSTrA v. Tisa GounooN ESTATa. limier tise Cammons Laty Pracedtire Act, by which, cefendarit
.Votire sa eamnil documes ss ti ga!-.Vwl praftee. 'vas compellesi ta disciose dIe nature of lus titie, waq by

2215. a aternenti ied alossg with, pica, pleaded usîter dia 1-'24th
In titis case a ssssnmrons ias been abtaissad c:i1in-, on Ille 1Vankosghnt.-Plea wvaq filed in ibis caFo belfore tise

defundants tn admît docusmensts utider tiso 165tis seciohn, ful- sct caminlto force. Fisslason's snote tauce 51 of Ilse Essgiish
iowing tise <aId practice. C. L. P. Act, stt t Ille plaiiitr k is iitteed tnder it ta

flurns nw niove 1 thant thse sssnrnosis bc madie absolutc. tise dieocavcsy of tise nature af dleucsdatt icite, but nos of tisa
For tise defessiasts si wsis îsrgci isai thse umrtnorss shosis. e-vidleseO bY %'riiei lie isstcrxds tu $"pilpori Iis titie.

be set asisiewiticosts. Ili es '29 311(d 30 prescrsbed tis soude i3uit,%S, . egr.snted leave as reqssired ta Ille the faitowsssg
andi formn ii %vissisl parties stsosidi bc caiied ois ta adit. it CItrsgtsre:
siîoui si be by nsotice Io tise party casleil on, or bis atlurnev, ansd First-Iis wvisatt clharacter or an wisat rigii do )-l itis t i

incase af refusai, dît, Jut%,e :sît Nisi Pries, asnd nol Ille idge bu eititile(in Ille plisscssiass of Ille premKbes lur which li tii
ii Chamsbers, %vas tise lîrsper isorenosst decisie ais tise malter actions is brosîglit ?
of costs; andl tise ablject ol* tise Coisamois Law Procedure Act St'consi-Do yos daim ta bc cntîtled tn tise saine unsder Ille
was tu do away with. sunmoasses to admit, andi orders urAn viii af Isle laie Johis llorsmasai ofiissouri?1

thernxs . , rec iesnmsst i icagdw Tisird-Hlave )-on any rhislt or interest in tise «aisi promises
BUaSi , J. tiserd ti ie ssrron tsa c i s caedcs forà ccept a.% aformsid,-atid if sa, whtî is tise natuire of s.ci

"ri-iit or inîcrest?tise detèrsutast, is tise proper caonstrusctions of tise Common Law ~
Procedure Act.

DVGGrA2r v. flmiosîr.

iIOFFitTT v. rITZCIEDNo.
7.szatiOi Of Cotts oit --.Iern,-Jurdmfln in the- SVupf'e Courts, en a<roftsijon in

a cose ,narLid neorsiacrn.

This was an application ta procure the <iccision or tise Jusig
on a poirsi relative to tse taxsiinoss iosts. Ou no%, estorissg

jssdzimett on a cosifesiots ablaiised in .April liaot, Isle afiscer
of Isle Qisecn*s ilcsch îvas of opinsion tînt ho bsail no power ta

amnt assy cosis. *rise 1Sus nule under tise Coinisos Law
Praceduire Act provided, tisai ini cases of, thse praper campe-
tence of tise Coutsty Casunt ii %visich final judgsnent sisai bc
obtaincd withaut a trial, asîs in %rhwlsi thse papens shall fot be
markcd "-inferior jasnissiction," ila marc Iiin C'ossntv Court
costs shall be taxes! %vitisout special union <i Isle CoÙunt or a
Jutige. la this case tise papiers %vere mankei 4-issicrior juris-

d*?ýnI ant he oicens tisasgit ho limd no power ta grant
aisy cotSi. Accardisg to Isle aid practice tise party custorin,
jsJd-ment wotid bie esststiei ta Casuty Court costs.

Buass. J., decided tIsat in such cases County Court coistq
shouiti be taxeti.

muer goms ., si , Wnnv#tholenitmef the dofond'mei's ice, ,obje riStA

In this case, whsich was an action of ejectmesît,
M. Fankossg'Iuet moveti absolute a sailissons obtained

unuier tise 176th section to file inlerrogatories to the defendarit.
Tise piaintiffs affidavit was cxactly in the form given in
C/rilty's Archh oUd A simsilar application Isat beets made ta
Mr. Jusstice Hagarty, unsder the Evitiesice Act, before tise
Common Law Procedusie Act came inta force, who hast sorne
difficulty ini deciinz il, assd refunreti thse applicant Io the foul
Court ; but measswhile the Commun Law Proceure Act carne
intu operation, which Jeik noa doubl on the stibject. Thse
objeet of thse interraga tories was to oblaisi a discovery of the
nature of thse defersdant's titie, anti were capiei *Imu vord
for word from, thone miicis were aiiowed in Ille case af Flit-

evroft v. Fk tc/rer, 33 L. & Eq. 505, 25 L. J. Ex. 24.
Carrssllshowed cause: IMe word dscovery" in thse 176th

section only includeti such documents as woutd bave been
the object of a bill of discovery in eqssity, under which tise

genm practice mas not to, cospel a defentiuni Io disclose
bstit..-Martin v. Hcauusg, 10 Exch. 478, Storey Eq. Jur.,

siectisa 14917. (fluas, J.-Tsat is ail aiîered now by ti"
Law of EMience Act, misici aliowa a party Io be exmmined
owmiy mute ail mater touching bis own cm.) Mms mode

V a summoasoe fersee ,Unde. ts 543n1 wlion en ovde, mmitnde, Si.
(Sept. 27, Is5G1

In tisis case Patrsqon isas oblaiCod a esmmonq for a refer-
cisce to the Master af the Queml.ss Bencs sîndor Isle 143rd
section. Tise acts wras for a blli ai costs in Ciianccry, ani
juimeit isac beesi aiiowcci ta "-o by de4auit.

ill-.rkJad, for the dofendant, %wossi prefor a reference ta
alis :ibitrator sîCtler section, 81, wiso sisdrstaocu tise subject of
cos is Cisancery bettertisan tiilie Wcxpectcd af the Mtaster
of Isle Queen's Hesnch.

BuiLes, J., grasued3 an order Initier thse &ltIs section.

l '%Inaitc Y. COTo..
AJ5Jfidat urerrl.y dit ait pj:iotinfoi a Stinima*S 10 É"ed d.Iob

In isis case .. B. ReM abtaineui a summons ta piead duio
withosst filing auy affidavit.

CsLr V. àM'AVLKT.

This writ having bee isstsed befare thse Comnion Law Pro-
cedure Act caime issia force. assd served on thse defendant, a
residessi in Ogslens.btsrgis, U. S., service was altnwei s.ssdcr
the Absent fendant's Appearance Act, 14 andi 15 Vie.. cap.
10. Piainîiff now moved lbr an ordcr ta proceeti as the judg.'
might tiisk fit, tînder the 35th andi 36th secs. of C. L. P. Act.

Britas, J., grantedl an order ta proceed by sticking up thse
proceedings in the Crown Office, ansd serviss thse defendant
through tlie post.

MtcCALwttx V. M1ccAtMv.

The =ocS seest.n i ,pyfmi se jw5 weuss cnse afro? sine C 1 P. Art «,n '
foee, enm ptd* euqtd.devatldude l dwc.

(sept. 25, 166.]

Thsis was a motion Ispon a sismion% to @et aside a jutigment
in ejectment, entered i n the namse of a deati defersdasst.

Brnat sbowed cassse.-Athosgh thse previous proceedings
had been taken usider thse old practîce, judgment hati been

essîered since thse Common L.aw Proedsré Act rame into
force. The demis of thse defendant in tIse preteai cSqe blta
taken plasce afier verdict, aund hy tihe 251st esctiom ini such

osatiseplmitigwas eîitl.dojadgantwhhos saggenim

1856.] LAW JOURNAL.


