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Da Costa v. Tite Gonrnox Esrats.

Notice to admit documents at tnal=Nee Practice,
[Sept. 22, 1856.]

In this case a summons had been obtained ealliny on the
defendants to admit decuments under the 163th seetion, fol-
lowing the old practice.

Burns now move 1 that the summons be made absolute.

For the defendants it was urered that the sammons shonkl
Dbe set aside with costs.  Rules 2% and 30 presenbed the wode
and form in whach parties shonld be called on to admit. It
should be by notice 10 the party ealled on, or his atturney, and
in case of refusal, the Judie at Nisi Prius, and not the Judge
in Chambers, was the proper puerson to decide on the matter
of costs; and the object of the Common Law Procedure Act
v;'as to do away with sammonses 1o admit, and orders upon
them.

Berys, J., ordered the summons to be discharsed with
costs, on the ground that the new practice, as contended for
the defendant, is the proper construction of the Common Law
Procedure Act.

AlorratT v. F1Tz01880N.

Tezation cf Costs on rirtering Judgmont in the Superior Caurtt, on & confession in
acose marked - inferior jurisdiction,?
[Sept. 28, 18%.)

This was an application to procure the decision of the Judge
on a point relative to the taxation of costs. On now entering
judgment on a confession obtained in April last, the officer
of the Queen's lench was of opinion that he had no power to
grant any costs. ‘The 155th rule under the Cormmnon Law
Procedure Act provided, that in cases of. the proper compe-
tence of the County Court in which final judzment shall be
obtained without a trial, and in which the papers shall not be
marked “inferior jurisdiction,” no more than County Court
costs shall be taxed without special order of the Court or 2
Judge. In this case the papers were marked « inferior juris-
dction,” and the officers thought he had no power to grant
any costs. According to the old practice the party entering
judgment would be eatitled to County Court costs.

Burnxs, J., decided that in such cases County Court costs
should be taxed.

Horsxax v. Honsmay.

Interrogateries for the discavery of the naturc of the defendant's tisle, wader 156tk
Sec. allowced upon sumions 20 show camse, -
(See. 27,29, 1856.]

In this case, which was an action of cjectment,

M. Vankoughnet moved absolute 2 summons obtained
under the 176th section 1o file interrogatories to the defendant.
The plaintifP’s affidavit was cxactly in the form given in
Chitgy’: Archbold. A similar apphcation had been made to
Mr. Justice Hagarty, under the Evidence Act, before the
Common Law Procedure Act came inio force, who had some
difficulty in deciding it, aud referred the applicant to the full
Court ; but meanwhile the Common Law Procedure Act came
into operation, which lelt no doubt on the subject. The
object of the interrogatories was 10 obtain a discovery of the
nature of the defendant’s title, and were copied almost word
for word from those which were allowed in the case of Flit-
croft v. Fletcher, 33 L. & Eq. 505, 25 L.J. Ex. 24.

Carrall showed cause: The word “discovery” in the 176th
section only included such documents as would have been
the object of a bill of discovery in equity, under which the

neral practice was not to compel a defendant 10 disclose

is tile.—~Martin v. Henning, 10 Exch. 478, Storey Eq. Jur.,
section 14917. [Bunrxs, J.—That is all altered now by the
Law of Evidence Act, which_allows a party to be examined
orally as to all matters touching his own case.] The mode

nnder the Common Law Procedure Act, by which defendant
was compelled to disclose the uature of lhis title, was b
a statement filed along with plea, pleaded under the 224t
section,

Vankoughnet— Plea was filed in this case beflore the
Act came 1nto force.  Finlason’s note to sec. 51 of the English
C. L. P. Act, states that the plaintitf’ is entitled under it to
the discovery of the nature of defendant’s title, but not of the
evidence by which he intends to support his title.

Burys, J., granted leave as required to file the followmng
interrogatories i~

First—In what character or on what right do you claim to
be entitled to the possession of the premises jor which this
action is brought ?

Second—Do you claim to be entitled to the same under the
will of the late John Horsmau of Nissouri?

Third—Have you any right or interest in the said premises
except as aforesuid,—and 1f so, what is the nature of such
right or interest?

Ducean v. Bricur.

Upon a summons for reference under the 143rd section an order grantsd wunder Sith,
(Sept. 27,185%.)

In this case Paterson had obtained a summons for a refer-
ence to the Master of the Queen’s Bench under the 143rd
sectsion.  The action was for a bill of costs in Chancery, and
judgment had been allowed to go by default,

McMichael, for the defendant, would prefer a reference to
an arbitrator under section 84, who understood the subject of
costs in Chancery better than mght be expected of the Master
of the Queen’s Bench.

Buass, J., granted an order under the 84th section.

Moaore v. Corrox.
Affidacit unnecessary on ar apy.lication for a summons 10 plead Joulls,
Sept, 28, 1938.)

In thiscase J. B. Reid obtained a summons to plead doable
without filing any affidavit.

GiLL v, MPAULEY.

Absens dsfendane—Practice.
[Sept. 27, 1850}

The writ having been issued before the Common Law Pro-
cedure Act came into force, and served on the defendant, a
resident in Ogdensburgh, U. S., service was allawed under
the Absent Defendant’s Appearance Act, 14 and 15 Vic. cap.
10, Plaintiff now moved for an order to proceed as the Judze
might think fit, under the 35th and 36th secs. of C. L. P. Act.

Boass, J., granted an arder to proceed by sticking up the
proceedings in the Crown Office, and serving the defendant
through the post.

McCarrrx v. McCariuw.
The 2513t soction it epplicadle 10 judgw.mts envred after the C.L.P, Acter n> ine
Jorce, coen where procosdings commenced and verduct had under the old precivce.

[Sepe. 29, 18%.)
This was 2 motion upon a summons to sct aside a judgment

in ejectment, entered in the name of 2 dead defendant.
Buras showed cause.—Although the previous proceedings
had been taken under the old practice, judgment had been
entered since the Common Law ure Act came into
force. The death of the defendant in the present case had
taken place after verdict, and by the 251st section in such
case, the plaintiff was entitied to jadgment, without suggestion



