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and no notice of the. defect had been brouglit home to the city
ia any way. It appeared that the plazk had got loose by the

breaking of the nails and îîot; by reason of age or decay of the
Wood.

Hedd, that the defendants were flot liable.
How-ell and H. V. H son&, for plaintiff. T. A. Hitat and

Âidd, for defendants.

Mathers, C.J.j [July ~
MANNING V. CITY OP1 WINNIPEG.

MuLnicipal corporatioii-Contract of, iwit&oitt by4law--Emplovl-
ment of cou usel by city- Acceptance of services-Liabiliiy
of corporation on e.recuted con 1,ract-Winitipeg charter, se.
472, 833.

The council of the city of Winnipeg has Ruthority, undr
section 833 of its charter, 1 & 2 Edw. VIL. c. 77, to employ
counsel to conduct an inquiry into any inatter connected witli
the good governnient of the city or with the conduct of any pattt
of it-s public business; but sucelcployment is not one of the
matiers which, under s. 472 of the charter, niay be deait with
otherwise than by by-law.

When sueli employment wvas by resolution only and there wi.4
no formnai aceeptance of the w'orIc by the concil, although tho

Held, that lie could îiot r-eover in an action against the eity

for the amount of bis bill of costs rendered Arktold v. PooP,
4 1%. & G. 866; Silsby v. Duwivillk, 8 A.R. 524; W1alcroiis v.
Palinerston, 21 S.C.R,. 5.56; Barrio School District v, Barrie,,
19 P.R.. 33, and Brown v. Lindsay, 35 IT.C.fl. 509, followed.
Clark v. Cvskfiedd Union, 21 L.J.Q.B. 349; Iaigh v. North Bici
ly, E.B. & E. 873; Lowvford v. Biillricay (1903), 1 K.B. 772;
Bernardinb v. Duif crin, 19 S.C.R. 581, and Emerson~ v. 1Vriýqhf,
14 M.R. 636, distinguished.

Roslan, K.C., for plaintiff. T'. A. Hiint and Aid, for defen-

Mat iers, C.J.J jjuly S.
DAvis tv. BARitow.

Parliamentary~ electiotns-Reliirn of clection miade by rettrniinqr
o/fle;--Juri4.dictiot& of Court of King's Brncý lnucto
-.- Breach of, byj agent of defendant-Contempi of coit-
Manitoba Con troveried Electons Act, R.&M. 1902, c. 34.

The Court of King's Bench hu no jurisdiction to hear and


