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agread to pay as ono of the terms of settlement between the said
parties.”’ '

Held, that the plaintiffs could not resover in an action in the
form in which it was set up, as the plaintiffs in such an action
would be strangers to the contract: Gandy v. Gandy, 30 Ch.D.
57; Leake on Contracts, p. 202; neither could the plaintiffs sue
as cestuis que trustent elaiming & bencficial interest under the
agreenient, for the evidence did not shew that the $50 was to be
peid to the defendant’s wife as trustee for the plaintiffs: In re
Empress Engineering Co,, 16 Ch.D. 125, But that there was
under the eircumastances an equitable assigrinent of the wife’s
claim for costs to the solicitors, which was assented by the three
parties all present together, and whieh enabled the plaintiffs,
by an amendment of their particulars of claim, to maintain an
action in their own names for the costs in question, and that,
upon such amendment being made, the verdiet in favour of the
plaintiffs in the County Court should be allowed to stand. Ap-
peal dismissed without costs,

Burbidge, for plaintiffs. Phillipps, for defendant.
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SLiNesBury ManuracruriNg Co. v, GELLER.

Partnership-—ismited partnership —RB.8.M. 1902, ¢, 129, ss. 61-81,

Appeal from decision of PuppeN, J.A., noted ante, p. 219,
allowed with costs. .

Held, that Resenthal, having agreed to enter into a partner-
ship with his co-defendants, though intending to take adventage
of the provisions of the Aet so as to limit his liability to that
of a special partner, and having eontributed $4,000 to the capital
of the firm not as a loan, as he had failed to eomply with such
provisions, had made himself liable, upon common law prinei-
ples, as a general partner,

To become liable as a general partner, it is not necessary that
the person should be elothed with authority to bind his fellow
partners as their agent. He may be a silent or dormant partner
and yet ilable as a general partner,

Pooley v. Driver, 5 Ch.D. 474, followed.

Camsron and Phillipps, for plaintiffs, Bradshaw, for defen-
dant Rosenthal,




