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rance a deposit te useet bis fécs, sud those

geing te the foc fuud, for the proceedinga te tic
taken lu oach suit. Sec the note in tYPhen's
Division Courts Act, on ses. 49 and 50 of tisat
Act.

It was argned thar the werds 1'cesta cf op-
peal," sud the words ''coats: cf the court," lu
tise atove sections refcrrcd, rte former te tise

appcllant's or reapendentes cestS, sud the latter
te the tests cf tise Cierk uad fce fund, but J
thinl, fbcy berh cicarly iean tise ame thti'g,
riz., coats taxable te the Cicrk sud foc, fund
nder tise scisedule nrientoes inl that section,

for thore are, as reîîaricod, ne coste taxable in
Division Courts te citiser plaintîlf or defendauf,
suder tise sctiedule referrcd te, ner on any pro-
ceedinga in tise court, sud tbe section prevides
thiat escb party shall tear bis On seitucaýs focs,
se that tise respondent wouild nef hcenctitied te
any ceets. Ttc 2Sth section of the Act of 1858,
previded that the coaf s cf tte court should in
ai cases te borne ty the appeilants, and this is
the reaseni, I thîilik, nqho lie as roquired te
deposit the $2.00. Ttc deposit there bcing a
seurity te tbe Clerk hoe may iuisist upota ifs
bciîîg paiS ut advanre in tise saine uaauuer as
ttc 4Prls sud SO0th sections of thse Division
Court Act roquire the focs cf nil procecîlingas te
ba paid te bui ilu tise firat instance. But if tie
cisoose te woive if, or as lu this case te taise the
secutity cf the appolliat's attorney, I thinik te
nsay de se, sud the legality cf the proseodiug
15 net affecteS therolîs. The Cieris tere fates
the guarasatte cf a thirsl psrty as payient of
the $2. 00 gebg te hlm. As far as allother pst
tics are concernieS, it la, I think, a payatuent,
na the aratute is satisfîod.

1 have net found fisc secendi objection se Pif-
ficuit te dispose cf (See soc. 60, sub secs.
13 sud 14, sud soc. 61 sud 63 cf Asasuiomnt
Act). I de net entorfaiti any donbt but thît the
final passing cf tche Rl by the Court of Rle-

vision, as previdod by tise Olst sec, cf the Act,
te, a deciaýien iy tat court cf evcry appeai pro-
periy lodgcd before if, and that su appeai lies
Irons sncb Pecisîcu te the Ccauty .Judge by auny
party Pissatisfied ivitis that docision, as previded
iîy tise 63r5 section cf the Att (sec fIs re

Centy Jeîdgqe of Perth cad J.- L. Robisoncî,

12- IU. C. C. IP. 252.) Niere s îarty lodgea an
appeai ho ousgtt lu geod faitt te appear at the
proper tiîuc sud support bis appeai, sud if hoe
dees net do se tte court usay decide his case

ex parte agaiusf hin, but thc atatute seonid
sf111 give hics tise right cf appeal if dissatisflod
with that deciaien, sud I do net thint that
Tigiat la loir froua ttc fact that hoe dii et appoar
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iu tho court below anti uinltain hie case tisera.
Sec. 6r0, sub-soc. 13, itupiies, 1f ttiuk, thar it la
optioual for the app(fflauts to produce Mituoesos
bifore the Court cf Rovialon or not, alid sut-
sec. 14 providos that if they fail te dIo su thie
court may prococd ex parte.

I aun glad that 1l have beoni ahic tu coine
te ris conclusion, as 1 should have re-
grcttcd had tte rigiats of tie parties bePore
use taol dîososod of upoul a p:cliuuury o! joc-
tioii, without auis cuquit y iiite t'esIL i 'rt,

aithougia it nouAd have relos cd flic cf a -ca v
doal of labor whicli I eus not jusitî iio c' ,y

ablo te perforai. I tias c cudea ;orod to agive
due wcight te tho foi-cibloe rul t of Mr.
Harrison, ou bohaif of thersouous but biate
net bocu able to agrcc lu the consclusious hoe litas
couse te, aud I havo fetoit right wheca I basvo
boonn l debt te 1cmu to, such a constructiou cf
rthc statutos as wonid flot atut tiae pasrties eut
froua haviîeg thoir cases iuvestig-,tod lcoe tut

Aud on the authority cf tise Coec iroP by àSu,
Hardy, In, re Jussticca of Peel, 13 11. C. C. P.
159, 1 have theuglat that i a deîabtful caoe a

party should flot ho dcpis d of bis -igbt er

appeai.
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Liqlif and ar-Leascr and lctace Grant of lightù
Icjcnefiee.

Thse cours e iii reatraio a landiord fron intcrfert' alO

hie tenats Ilgls, altisougis tise diiieuttisý of lt"is ta

net grear, sund allisouais if tise content score îflçtOi5'

botwccu noighsiorie; propertios, t
t
se court ovould oî.ly

ait rd damiages.

Tise defeudait boen, lot ce cf proîiurlioo A. and B.,

;,racted an uudorlcas cof A.,>' "tsgct'irwitb ail ligits,"

te, ejloinliff. Hc suboeqoctitly acqmirud thse foc

te B.

Tise court restraied iin frocs so building opon B5. as to

tîîterfcrc iii auy way sciol tise lii'ss of bis issce cf .
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Bs' ludeeiture datcd 31sft Aug. 1864, the do-
fendant uîsdcrieascd te tise plaintitf fer thc teri
of tsventy-oue years a usossuago, Ne.T 26, 01(i
Change, ie the city ef tendon, "'togetter wtt
ail odifices, buildings, wsys, ligis, couvera,
noter-courses, rigbts, esseuseuts, adi antages,
aed appurteenucos. " Tise lease centained a
cosvenant fer quiet etîjos'meut. At tbe fluse ef

grcnting the undericase the dofendaut w'as tiuei-
soif losace of the miessualge, fo)r tte, ternu cf

eigtty years, sud ivas aise assilguce cf au undler-
lisse cf aul aji in ussrî.gp sund prenlis i ,


