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FuCourt.] NOBL.EFIVE NIINING CO. v. [ASTCHANCEMINING CO. [Feh.6

inin, -au-Ex/ra/atera/ rights- -Trial- Adjournmnent J.-Appeal
Extension of time-Jurisdiction.

Appeal froîn an order of Drake, J. (on application to postpone triai'

fix.ng a date (peremptory) for trial. This was anl action by the owners of
a minerai claim for an injuriction restraining defendants who werc the
owners of adjoining mineraI dlaims frora running a tunnel from their claims
eln to the piaintiff's ground. The defendants claimed under Minerai Act

Of 1891, s. 31, the rigbt to follom, on-to plaintiffs ground the vein of ore ini
question because the apex of the said vein was on the surface of their
claim. Itefore going to trial the defendants wished to do de% elopment
work in order that thev might determine definitely the continuity of the

vein in question, and they showed that it wvas impossible for them to do
the work needed by the date fixed for the triai.

JIeld, allo.vîng the appeal, that the defendants should îlot lie :bOrceîi

()in to triai without being given a fair opportunity of doing sîîch de% t oiî-

ment work as might be necessary to determine the position of the ape ( of

the vein in question.

On this appeal the question of the Court's juriscdiction to extend tie
lime liîmted for appeal after the time limited had once expired came uî'.

and counsel for appeilant wished to argue that the Court had snch jurisdir-

lion and that the decision in Sung v. Lung (îig) 8 B.C. 423 was wrOng9.

rhe Court announced that if it became necessary to decide the point ail
the Judges wouid be summoned to hear argument.

(A decision on the point %vas not necessary so it 'vas nul argned.
B<îdwe/1, K.C. for appeilamît. Luxto;i for defendant.

Fîîii Court. } Gold v). Ross. [April 7

Jandtiilopd aild lena ui-b2viction -Surrend/er of terni b6V oP.ration 0

law.

Appeal trom the judgment of Henderson Co., J. TEhis was ail action

agaist an assignee for the benefit of creditors l'or a declaration that plaintiff

was entitled to a priviieged claimi for relit against the assignor's estate undicer

the Creditors' Trust I)eeds Act, 5901, S. 54.
Pllaintiff let a store to 1-T. \. & Co. who afterwards execkited anl

assigtinett for the henefit of creditors to defendant who did not take

possession of the premises. i>iainitiff on the third day after the assign-


