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bath actions, the making of the notes being
adinitted by G. and S. in the pleadings, the
actions were consolidated, and G. was allowed
to proceed with bis action, S. being added as a
Party to it.

C. J HImn< for Burke.
1). Ariiour for Girvin and Spence.

Bava, C.] [Sept. 24.
BA'l ai" O HAMILTON V. STARK.

Posfponing triril- Terili of' order- Serurîng
alebt-Rtile 68..

In ordering the postponenient of a trial the
Master in Chambers has a discretion under
R{ule 68j ta impose terias.

And where, upon the defendatnts' application
to postpone the trial, the Master so ordered
upon their giving security for part of the amnount
sued fo±',

heik/d that the terni %vas proper' iiposed.
1. M. Doiug-les for plaintiffs.
D. Henderson for defendants.

BovD, C.] [Oct. 8.
lu re DINGMAN ANI> H,%il,.

Leave to apépeal--Repori qf n'~rL--Tm'
Jîiagrnent on funiher directions, effct cf-

Juridictof o jutý,rt' iit chamberr and in
court.

Hfe/d, that after the report tif a refee has
become absolute and a judgment (W further
directions foundced thereon bas been pro.
nounced, drawn up, and enteied, a Judge in
Chambers has iia jurisdiction tu entertain an
application for lcave to appeal ; nor could any
appeal be entertained unleas the judginent on
further directions were set aside ; and that
could flot be donc ever by a Judge in Court,
but oni>' b>' the praper appellate tribunal.

Hqi'/es for Dingaw.n.
KillwerP for Hall.

Ravi>, C.] [Sept. 24-
L.vTouR v. Si.

Cosis- aîtoCot / n<es<r r'-
inge or w/us 1irto ftsùgj.ie
-Rue r, éos o/pr(eeio order

ily the judgment on further directions the
plaintiffs were awarded the costs of the action
and reference. Upon appr -I froni the taxation

of sucb costs, the defendant contended that the
plaintiffs should flot be allowed the costs of
attendances and witnesses in the Magter's office
relating ta items in the accounit in question as
tu which the plaintiffs failed,

MHdd, that the plaintiffs wvere entitled ta ail
the costs properl>', fairly, and reasonabl>' incur-
.red- upon the .reference, -bui flot- to- costs of
unnecessary proceedings oc witnesses; and
conts of wîtnesses called ta establish somiething
on wbhicli the part>' calling theni failed, were in
the discretion of the taxing officer.

Rules 1195 and 1215.considercd.
Hl4a also, that upon taxation only one attend-

ance should be allovved on obtaining a pr.ucipe
order.

Lans,ton for plaintifs.
Mui/etoit for defendant.

Boxa, C.] [oct. 1

Solicitor iend clieliui- 7.vtîoitn o]' b/t. q,/ cost.
ajer Perymen, and d,'atz 0/s/éia-L,

A bill of casts rendered b>' a solicitor in Oct-
aber, 1888, w~as paid shortl>' aftcriwarcls, but
upani the undertaking of tbe solicitor, cantained
in :uýters written b>' hini, that the payaient was
ta bc subject ta tbe ta~xation of the bill at an>'
time. The solicitor' died ia May', 1889, and no
application for taxation wsas miade tilI the 2ald
of Septernl-er, when ait et Parle order Nvas oh-
tained froni the Mastet in Chambers for tax~a-
tion, the letters of the solicitor flot beiag pro.
duccd nor an>' special cil'cuinstances shown.
Upon the application of the execu tor of tlw
solicitor ta the~ Master ta set aside bis '.t. Parle
order the letters wvere produced.

1ld, that the Master was flot bound ta
vacate bis first ai-der, although it %vas wrong;
but, there being fia imputation of bad faith, wats
right in giving leave ta arnend the arder su as
ta do substantil justice , and, notwithstanding
the death af the solicitor after being paid, there
wvas jurisdliction tz> order a taxation as against
bis representative, under the circumstances.

The application being wvithin the year camec
-under S. 46 of the Solicitor's Act, R.S.O., c. 147,
and 1'special circumnstances »tu justif>' a titxa-
tion existed in the fact of the letters having
been writttnn by the solicitor; but the dela>' of
the applicants and the death of the solicitor

E 508 Oo~obe~ ia~ i~U;


