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sectire its abatement, is to understand
fully how and why it arose, how it hias
corne ta bc what it is-so that having

learned thus niuch, we %vill bie in a piosi-
tion ta create, or aid in creating, a public
sentimentt adverse ta it, such that those
who arc competent ta dea! with it, and
have more or less power to contrai it,
shall le stiniulated ta take it in hand.

MNuch and perhaps inost of our modern
g' law isjudge.rnade law, by which I inean,

that 'ý rests for its original authority on
M decisions of the courts, rather than on

statutory legisiatioii. In such judge-made
laNt, I inclut-e for ni ' presenî pulpose-
though perhap'iv not with the utmaost ac-
curacy-the larger part of m-hat we know
-a lte cotniaon - aw of ancient date, and
also those customs arnd usages which
originate in the growth and developrinent

4ýF of our modern civilizatian, and which the
M courts necessarilv adopt as governing

rules in fixing the rights of parties who
niay have acted thereunder. 1 alsa in-
r'l,de in the terni judge-naelw hs
requirements of thé law whichi result froni
the application af comînon law or other
necessary rules of construction ta the la,
body of statutes which ernanate froni ýnur
legislative bodies. As is well-known, anti
as is ofieni necessarilv the case, such
statutes art, unintelligible or anibiguous,
or even caritradictory, unless ,resort be

aid ini ascertaining their meaning. And
when such aid is called in. as il often

%vih wichthe skilfui practitioner nmust
A- ta a getror less extent fanuiliarize hini-

Now the oko h lawvyer, in part, is
ta apply Il-e law of the land, whether it
be statutar; or judicial law, te the facts
of h is case, provided there fie any settled
law applicable t1hereto; and if ilhere. 1,e
not, then tv sacure, if hie cati, te creatian

ofnew or hitherto unniade, or at least un-
f ormulated iawv, such as will be best, and
înost effectually protect or vintiicate the
just rights of his client, and in doing so,
promate the ends of justice. 1Th elther
case twri coiirses; are open ýo him: one is
ta keep in inid the principles of right
and wron g which theoretically, at leat4t,
underlie ail i aw, and apply thotse Principies
ta the facts under coniideration, and
î1 hereby seek a righteous verdict of ad judi-
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cation. In this work previous decisions,
in se far as they apply', are an obvictis,
important and desi rabie aid, for the rea-
son that they indicate the conclusions
wnich previaus judges have reached o11
the consideration of like< questions, t1ndr
conditions presuriptively, ut lenst, favour.
able ta a just decisiort,

rlhe other course is. ta leave out of con-
sideration entirely, or -ive but little weiglit
ta the iinterlying principies of right andI
wîang, and ta look through prior decisions
ta sec if ane or more cannaI be fourni
which, either in the plain n1eanitig of dit,
laniguage used. or liv a distari ion, or per-
version, or stretchiiîz of surit langtiagt',
wîil secure a favourable resuit. This lai.
ter course is one that coinmeznds itscif t i

certain classes of practitioners,
iti To the new begi n ner, especially if lit

féels, at lie iuattrally inay, a littit' îîniff
or distrtistftil af lus ability to argue lîis
case on itý- icrits.

-and. To rhe lazy practitioner. for it us
nitich easier ta read up wh'lat the judtges
have decided, and to make a reýal or faîwci-
fui application of siuch decisions, ta the'
case in hand. titan it is, 1w' extensive rvad-
ing, harti study. diligent application anîd
close reasoning, to convinte the court of
th( justness ai the case presented.

3 rd. Case-liiw practire alsu roammenels
utsci ta those niembers af ur profe-.ssioti,
af whin 1 ani sorry ta say there are soc,
--- though noue perluaps iii Pittsbun, who
care little or nothing for a just deêcisiou,
but who look only ta Nwinîuing the casv.
AntI in Ibis class 1 inclutie the dishoaest.
unscrupulaus andI tricky pract it ioner--tle
s/îystêr. in short--anti alsa tîxo practitioner
whio warks only for fées

And righit here 1 may say that, in nmv
opinion, a iawyer who warks only for feu'.
us neither a good lawyer nom ant hioest
mnan, Sticb 1 believe to be, in part, thi,
origin of the evii ai case-law pricticc.
And the î-eiedy thus far is easily sug-
gested :

igt. To discounitenance the iazy antI ta
campe! thein, if possible, ta argue cases
on principie, rat her than on authority,
which, of course, only the courts cati do;
andI stili furtîter, ta train theni whiie stit-
dents, so that they shall leamui sound priuu-
cipies first, and how ta state antI apply
them, andI then haw ta cite andI appiy
authorities afterwards. Andi titis reinedy


