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SMITH V. THE MIDLAND RY. Co.

S'a/e of rai/way lands -for /axes-Stalute of
Limitations in regard Io bax sales- Validity
of bar sa/c-R. S. 0. c. 1, ss. OS5, 141> 109,
-ri0, lis.

The lands of railways may be sold for taxes.
Under the Assessment Act, R. S. 0. c. 18o, sect.
i05, accrued taxes are made a special lien on
the land, having preference over any dlaim, lien,
priviiege, or encumbrance of any party except
the Crown, and in view of the English decisions
there is no impropriety in giving effect to the
statutory lien for unpaid taxes, bNy means of a
sale of the land.

The Statute of Limitations does not begin to
run against a tax purchaser until the period for
redemption has expired. There is a qualified
ownership during the year for redemiption, to
protect the property fromn spoliation and wvaste,
under R. S. O. c. t8o, S. 141, but the estate is
not vested in the purchaser till the execution of
the deed.

It appears to be the intention of the Assess-
ment Act not to vitiate a tax sale on accounit of
the default of subordinate officers in observing
statutory reqqiremnents. 'Iheretore, wvhcre it ap-
peared that, as far as the couinty treasurer xvas
concerniec, al] the steps taken by him- in regard
to the sale of certain lands for taxes, \verc regu-
lar, and authorized by R. S. 0. i8o, although it
was flot clear, on the evidence, xvhether the
county clerk and the assessor had or hiad not
properly con-plied with the requireinents of ss.
jo and i110 of the said Act, but it appeared that
the sale had taken place for taxes actually in
arrear for the recquired length of time, foiiowcd
by a tax deed thereafter, 'vhich had not been
questioned within two years.

Held, the sale and deed were not afterw.ards
impeachable for the default (if there was de-
fault) of the subordinate local officers in carry-
ing out the special provisions of the said
Act.

Sect. 1 15 Of the said R. S. O. c. i 8o, imi-posing
penalties upon defaulting clerks and assessors
who fail to carry out the statutory directions re-
garding the list of lands hiable to be sold, affords
suggestive evidence that this is the remedy in-
tended by the legisiature, and not the avoiding

of the tax sale and deed, at al events, after the

two years. (See sect. 131).

Ferguson, J.] LApril1 26.

MERCHANTS BAN K V. MOFFATIX

L)eeds ei-ecuted under ,nistake.

Where it appeared that the defendant,a
of education and well acquainted with CoflIer
cial business, had executed a certain areen

and bond to pay certain sumns of mone .1 cel
tain events, to the plaintiffs; that this agreeffi
and bond had been executed by hirm under
misunderstanding as to their effect, andeli.

on misrepresentations made to himn as tO tiiî

ntby the plaintiffs, but by one of 'thOs wh0

had joined with him in executing the said doc.
ment, and without having read over the sl

documents, or taken any legal advice here0l;
but that the plaintiffs had not, either by then

selves or any agent, made any rpeett01to the defendant as t<) the effect or conteCtOf
the said documents. .. tl eHe/d, after a review of the authoritiese de-
fendant was bound by the said docU0lpe»lt

according to their tenor and purport.foth
C. Robinson, Q.C., and J. Srnilz,fote

plaintiffs.foth

D). McC'arthy, Q.C., and Ferguýson,fote
defendants.

I>RACTICE CASES.

Osier, il] [Jail. 3*

MAITLAND v. GLOBE PRINTING CO'

Pixamiination-Corporae compjany- office,,fr
R. S. O. ch. So.

He/d, that the sub-editor or assistant editO' O
the defendants was an officer of the COITPll
examinable for the purpose of discovery, ,lde

R. S. O. ch. 5o, sec. -.

C. Mil/ar, for the plaintiff.
Aylesworth, for the defendants.


