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SMITH V. THE MIDpLAND Ry. Co.

Sale of railway lands Jor taxes—Statute of
Limitations in regard to tax sales—V. alidity
of tax sale—R. S. O, .. 18, s5. 105, 141, 109,
710, I75.

The lands of railways may be sold for taxes.
Under the Assessment Act, R. S. O. c. 180, sect.
105, accrued taxes are made a special lien on
the land, having preference over any claim, lien,
privilege, or encumbrance of any party except
the Crown, and in view of the English decisions
there is no impropriety in giving effect to the

statutory lien for unpaid taxes, by means of a
sale of the land.

The Statute of Limitations does not begin to
run against a tax purchaser until the period for
redemption has expired. There is a qualified
ownership during the year for redemption, to
protect the property from spoliation and waste,
under R. 8. O. c. 180, s. 141, but the estate is

not vested in the purchaser till the execution of
the deed.

It appears to be the intention of the Assess-
ment Act not to vitiate a tax sale on account of
the default of subordinate officers in observing
statutory reqqirements. Theretore, where it ap-
peared that, as far as the county treasurer was
concerned, all the steps taken by him in regard
to the sale of certain lands for taxes, were regu-
lar, and authorized by R. S. 0. 180, although it
was not clear, on the evidence, whether the
county clerk and the assessor had or had not
properly complied with the requiremnents of ss.
109 and 110 of the said Act, but it appeared that
the sale had taken place for taxes actually in
arrear for the required length of time, followed
by a tax deed thereafter, which had not been
questioned within two years.

Held, the sale and deed were not afterwards
impeachable for the default (if there was de-
fault) of the subordinate local officers in carry-
ing out the special provisions of the said
Act. :

Sect. 1415 of the said R. S. O. c. 180, imposing
penalties upon defaulting clerks and assessors
who fail to carry out the statutory directions re-
garding the list of lands liable to be sold, affords
suggestive evidence that this is the remedy in-
tended by the legislature, and not the avoiding

two years. (See sect. 131).
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MERCHANTS BANK v. MOFFATI:
Deeds executed under mistake. .
2
am

Where it appeared that the defendantv ef-
of education and well acquainted with CO™"
cial business, had executed a certain agreemcer_
and bond to pay certain sums of money mm
tain events, to the plaintiffs; that this agre¢
and bond had been executed by him “nl 108
misunderstanding as to their effect, and yhl s,
on misrepresentations made to him as to t W
not by the plaintiffs, but by one of thosedocu.
had joined with him in executing the said said
ment, and without having read over the
documents, or taken any legal advice here
but that the plaintiffs had not, either by the ons
selves or any agent, made any represe"ta s of
to the defendant as to the effect or content
the said documents.
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Held, after a review of the authorities, th® (r]]e
fendant was bound by the said docum®
according to their tenor and purport. (he

C. Robinson, ).C., and /J. Smith, for
plaintiffs.

for th
D. McCarthy, Q.C., and Ferguson,
defendants.

PRACTICE CASES.

Osler, J.] [jan-¥

MAITLAND v. GLOBE PRINTING CO-

Examination—Corporate company—Qffice” o
R. S. 0. ck. 50. o

Held, that the sub-editor or assistant editorn
the defendants was an officer of the Compaer
examinable for the purpose of discovery, 4"
R. 8. O. ch. 50, sec. —.

C. Millar, for the plaintiff.

Aylesworth, for the defendants.



