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the Petition are by statute vested in-thé-Crowvn intrust for the public, and that Her Majesty is flotliable for the negligent, unskjlfnl or illproperconduct of persons appoînited b h ocîment to have charge of tald Goorks
2.Thtth aim, set forth, in the péetition is atort Pure and simIple, anfi that a Pétition of rightin respect of a wrong, in the légal sense of thetermn, showvs no0 right toI legal redress against thesovere ign.

3. That thie slide niastcr, in receiving toulswhich it 'vas blis statutory duty to rCC cive, didflot îthereby enter into anyý contract eithcr expressor îrnplied, on beha.if of lir- jet tocar
saey h ogs through91 the slide, and that theCrowin 'vas not, in respect to the logs înqetopassing through the slides, el conmo carri.
La/,Q.C., for the appellant.
Be/tu'QCand 11chilIyne for jes)net

T'HE, (1EEN V. CHRI[STIlAN A. lRoiiRI'SON.
Petit to/ '2/ RtglzthI-Piste> les Act, _ý2 f//c* c/h. (m(M)B . A. Act, IS7 ScCs. 91, 92 andio

9

Â>//zt / Irani r/r~tî- ini graiacdelltd tIittr/-ate( hiarn/s l q,-/ f /5iasaçc aî (>/

On J anuary i st, i1874, the NIinister of Mlarineatn( Fisheries of Canada, 1)0rporting to act un-der the powers conferred uiponl honi by sec. 2, 31Vict., ch. 6o, executed on behlaîf of Her Majestyto the suppliant ani instrument calleci a lease offishery, \%hereb)y Her Nlajesty purported to leaseto the suppliant for fine years a certain portionof the South West Miramnichi River in NeNvBrunswick, for the purpose (if fl3,-fisiig( forsalmon therein. 'Fhe loctus i quo being thusdescribe(î in the special case agreed to by the par-ties -" Price's Bend is albout 40 or 45 "'ies abovethe ebb and flow of the tide. The streain forthe greater part frorn this point upward is navig-able for canoes, smiall boats, fiat bottonlied scowvs,logs and tiniber. Logs -ire usuallydrvnd nthe river in high 'vater in the spring and faîl.The strearn is rapid. I)urIinig surniuer it is insoi-e places on the lbars very shallo\v."
Certain pers(>ns %vho had received conveyancesof' a portion of the river and who, under suchconveyances, Claimied the exclusive right of fish-ng in such portion, iflterrupted the suppliant inhe enjoymneit of bis fishing under the lease

1Julle ,>

Eranteci to hini, and put imi to certain ePcle
in indeavoring to assert and defend bis cailto
the ownership of thé fishing of that portion Of
the river included in bih e se-h Supreinle
Court of New~ Brunswick hiaving clciced ad-
versly to his excftsî\,c rI.glt to fi sh in oit f
said lase, the suppliant presented a pectitiOli of

igh n liedl compenlsation frolin 11er Ma
esty' for thle l0ss of hlis fishing priviliges and for
t'le exPenses he ba(l inicurred. er

lîy s"Pecial case certain quejstions "rsubillitteci for the cleisio ni of th-e Court
and te Exchequer. Court eild j'iner
that an exclusi.,e righit of fishing eisted in
the parties "\ho hlad recei 1 cd the coii\eyances,
and that the N iister. of Marine alfl( is 1lrls

('Onsquenli~ ad no po-wer to grant a lj,"se orlicense, tinder sec. 2 of the Fisheries Act, Of thePortion of the ier, in (Itieston -,and in ans er tO
the 8th (Ilestion, viz. where the lands (above
tidal With trough "hich the said river passes
are ungrante(d by the C rown, could the M illiser
of NIarine anti isherýies 1axvully issue(- a casc
O f t h a t p o r t io o c î f t h v e ? l i / J t hl a t t h e
Millister could nlot avfl Issue a1 lealsc o~tibcl of the r'rbut tat lié couild la\fullyý I5stl
a license to fish as a franchise, apart fr'Oîfi th 1e
o wnershiP of the soit in that portion of thc rîvCî

''ihe appellant thereupon appealed to tue '* l
)remle Court of Canada oni tbie iain (l'les 1involveti : whether, or not an exclusive rmg]t Of
fishing did SO exist in the /oct.s iii quo.

Ho/Ji(, (affirîing the udgmnent of the LceIcourt) î st, tint the general pomver of reguitfand Protecting the Fisheries, uinder the îrt7 îNorth Amnerica Act, 1867, sec. 91, 15 O) thle jriment of Canada, but tit the license grantd by
the Minister of Marine andi Fisheries, Of hlocus it quo, \vas void, because said Act ""'îy
authorizes the rnigo leases i 5

vleet
excusie rghtof fishing de o led yshy laNý,," nd in this case~ 1~ t ot ex l irad O

fishing belonged to, the owners of the înthrough which that por-tion of the Mirallchi
River flows. 

Cnd2fd.- -1hit although the public in C n dmnay have in a river, such as the one in questionl
an casernent or right to float rafts or log, doWfl"
and a right of passage up and down, &c., Whee ever
the water is sufficiently high to be so used, 5 0Ch
right is fot inconsistent with an exclusive rigt
of fshing, or Nvith the right of the owners of pro-
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