
9 George V 15th May 199

forced on the House of Lords by an all-powerful House of Commons be applicable to an
independent House like the Senate? It would require a Statute to effect this like

Sections 53 and 54.

Again why did the Imperial Parliament when passing the British North America
Act insert as Section 53 only a part of the Resolution of 1678 knowing that the

power of imposing the practice of the House of Lords by the swamping power was
gone? The contention that it expressed part of the 1678 Kesolution and left the other

part to be implied or settled by a practice of the House of Lords is not a reasonable

one. The fact is that it was the Resolution of 1661 that was so inserted.

It is evident that the Canadian Senate, subject to the limitations of Sections 53

and 54 of the British North America Act, is an independent body with co-ordinate

powers with the House of Commons and entitled to make its own Rules and Practice.

The contention that the word " originate " in Section 53 excludes the change of

a word or figure by the Senate is altogether inconsistent with the ordinary meaning

of the word and with the whole history of its use in Imperial Parliamentary Practice

and in ijie Provincial Constitutions with elected Councils and in European Con-

stitutions with similar clauses to 53. We have seen that " nominated " Councils with

the swamping power were held to the practice of the House of Lords but those with

elected Councils were not, but both had clauses corresponding with our Sections 53

and 54. It is a principle that a limitation goes as far as it says and no farther. Sec-

tion 53 is a limitation of the powers of the Senate and does not go beyond what it

necessarily includes,—what this is has already been dealt with.

When the House of Commons of Canada claims that it can drag the Senate

beneath it as the Commons did the House of Lords in England and through the

" swamping power " the answer is that it has not got this power and is as much bound

by the British North America Act as the Senate. We have a Constitution that can

only be altered by the Imperial Parliament. The House of Commons can not by pass-

ing Rules add to its powers or diminish those of the Senate. Rule 75 of the House

of Commons is quite outside of the powers of that House.

If the Senate has not the power to amend Money Bills it has no practical power

to see fair play to the Provinces in finance or to protect an interest unfairly used

financially. If it threw out a Money Bill under the practice in England, as of 1860,

the Commons could the next Session tack a new Bill in the same words to the Supply
Bill and say you can not amend, pass, or reject the whole Bill. To reject a supply

Bill might in olden times have been feasible but to-day with the functions of Govern-
ment so vast and complicated it is unthinkable. There would be no pay for the Army,
Navy, Civil Service, Judges,, Government, Railway men or money to pay any public

charge. It would mean chaos. A Supply Bill should be passed as a matter of course

by the Senate in almost any conceivable circumstances if it contains nothing but Sup-
ply. If other matters are inserted in the Bill or " tacked to it " these should be struck

out and be made into a separate Bill or Bills.

Subjoined are a few references to the debates on the Quebec Resolutions
in the Canadian Parliament, and also a few references to works on the Constitu-
tion of Colonial Governments for convenience so that those interested may have access
to those which are found in the Parliamentary Library.

In the Parliamentary Debates 3rd Session Provincial Parliament of Canada on
the subject of the Confederation of the British North American Provinces at page 21,
Mr. Campbell gave the reasons for the Conference determining as they had on the
Constitution of the Upper. House and says, " And the main reason was to give each
of the Provinces adequate security for the protection of its local interests, a protection
which it was feared might not be found in a House where the representation was based
on numbers only as would be the case in the General Assembly. The number of repre-
sentatives to the Legislative Council under the Federal Constitution would be limited
and they would be appointed for life instead of elected by the people." "For the


