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Donald, 33 S.C.R. 145, wherein the authority of Re Mead la
reeognised as 1 have construed it: Sec also Re Farman, 57
L.J. Ch. 638.

As to the sum ln the Bank of Commerce, the pass-book la
produeed and it eontains the special terms of the contraet with
the bank lu its saving branch, and there the ehecque was for
the whole amount including aecrued interest. Aceording to
M.NeDonald v. McDonald the cheque,ý would be in this case con-
trolled by the delivery of thec paiss-book, and there would be a

valid donatio mortis causa, if nothing more appearod in the
evidence.

Hlithierto I have deait with the undisputed evidence, and the
side of the case as given by the defendant, supported b>' his.
documents. But an attack was mnado at the hearing upon the
genuineness of the testa tor's signature to the letter and the,
cheque dated the l6th November, and also to his signature t.>

the Bank of Hlamilton cheque. Tt waLs admnitted, hlowever, that
the ]3aik (if C.'ommerce chleque was athentie. Tihis unie of in)-

peýaehment was not taken în the pleadings- it was, an after
thought, and oni>' b>' way'i of conice.ss'ion did I allow thle evidence
of *xiperts, to be given. It 18 a strong point that one, of thef series
la surel>' signed b>' the testator, and ail the cheques were acted

on and honoured b>' the different banks, and evidenve of
those who knew the testator's writing waLs favourable. The
proof of the crimie of forgery rests on the acu-sers, and on the1(
evidence before me, 1 do not thînk the prima facie (,ase, as to the
document,; heing real îs displaeed.

Nor do 1 think the defoee iS establisbed thait the ttestator waa.,

ini a dying state and incapable of doing busines-s or of mauiaging
bis affaira. But the seraps of evidence given at different sae
shew that the te8tator was minded to dIo somiething to)ward-s re-

adjuisting the disposition to some degree, it mnay be sliglit, of hlis
property, and that lie diseussed the mnatter wvithl the dlefendant.
Yet I think that the defendaftt acted with ovrattnscon-
cealed the whoIe truth, and b>' his secret wa 'y of managing things
haa3 surrounded himsecf with suispicion which calis for ver>' dis-
tinet and satisfactor>' proof to clear away. 1 cannot tiatis-
factoril>' make ont the ver>' truth of the sehieme, but 1 think the
testator was moved by the representations of the decfendarit that
too mueli of his estate was likel>' to go out in "fees and suc-
cession duties"; over *1,000 was spoken of as being 80
e'wssted." HIe was advised not to change bis will, but that the.

estate could be redueed by chequing out his ready monvys. Ile

niay have intended toý give something more to the defezndant,

1101


