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When the defendant entered into the covenant, skie mu
the owner of the road and had the right to mintain i
when the soil passed to the Crown, she ceased to beso e
Assuuiing it to be physically possible to rebuild the ro
defendant had no right to do so, the ownership of the so.
in the Crown.

The Court cannot absolve a person froni a law,ýful (x
Its duty is tointerpret it, and tothat end to ascertain i
cuinstances in whxeh it was entered into, in order toc
whether the parties made the contract upon the imrilied
standing that a certain state of affairs would continue t
If such ùnplied understanding is found, then a terrn to thE
must be read into the contract. The, underlying prhu(
the cases is, that, ini the construction- of a eontraet, ati
circuinstances, as well as the letter of the contract, mnust
sidered. The fact that attendant circumstances are to i
sidered inplies that they may qualif y the positive lani
the contract itself.

Reference to Taylor v. Caldwell (1863), 3 B. & 8. 826;
v. Myera (1867), L.R. 2 C.P. 651; Howell v. Coupland
1 Q.3.D. 258; Nickoil & Knight v. Ashton Edridge & Co.
2 K.B. 126, 137; In re Shipton' Anderson & Co. and F
Brothers & Co.'s Arbitration, [1915] 3 K.B. 676; F. A. 'I
Ste-anmhip Co. Limited v. Anglo-Mexican Petroleuxu P
.Co. Limited, [19161 2 A.C. 397.

'The evidence did not warrant a fmnding that the de:
couki have preveuted the waters of the lake froni des
the road and occupying the place where the road once wau
road rau along a suisil portion only of the shore; but tl
for a long distance on each side, encroached on and suL
the water-front, xoaking the area thus invaded part of t!
To inaintain the roa4 in its entirety would have requi.
erection of pre-ventive works in the soil of the Crowu, w)
defendant would net have the riglit to erect.

It was contended that, even if the defendant was not
to rebuild the road, she was liable'in damages for not hai
tained it. The destruction of the road 'waa the reut of th
o! the waters of the lake. To maintain the road no
require the defendant to do an illegal act. In the ua1u
evi.dence, the Court will not infer wrongful inteion.
its proper construction, the covenant was to be idg
se far~ as it iniglit be legally performed. Enfocmn of
tract te perforrn an illegêl act, or an aws.rd of!amg

., by


