
AULT v. GREEN

n oV be proper, on an application of this kind, ta attempt ta de-
termiine sucli questions. Notice of any agreement or agreements
between the plaintilis or any of themn and the defendant Bunker
was expressly denied by the defendant Haines The plaintif s'
attaek appeared to be one in the main directed against Bunker,
and an alleged improper cont roi and manipulation of the company
and ils affairs by himn, to the detriment of the plaintiffs. The
not ice of this motion was served on the 25th June; and, while it
was stated upon the argument that some negotiations for settie-
mient had been carried on between the parties for a considerable
portion of the time intervcning between the commencement of
the action and the launching of the motion, it did not appear that
the plintiffs had themselves thought the matter of obtaining an
injunetion an urgent ane. On the material it was impossible ta
znake the order asked. It might well be apprehended that an
injunction order would work ta the predjudice of ail parties co)n-
verned. Motion rcfused: costs to the defendants, unless other-
wise ordered by the trial Judge. Rl. MeKay, K.C., for the plain-
tilTs. A. W. Aiiglin, K.C., for the defendant Haines. Frantik
Deutoun, 1•.C., for the other defendants.
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D)eed--Conveyance of Land-Security to Surety fo radf'
bad(ebtedness to Bank-Absence of Fraud-Deczratory Judguinent
Cosis.-Action by the assignee of a judgment recoveredl agalinst
the defendant Green ta set aside, as voluntary, fraudulent, and
void, a con'veyance of land made by the defendant Green ta the
defendant McCormick. The defendant McCormick pleaded that
the deed was made ta secure hima for moneys advanced V. tei
defeudant Green and against bis liability on certain notes endorsed
for the accommodation of Green, and that, upon payment of the
notes ro endorsed and held by a bank, hie was prepared ta reco0nvey-
the lands ta his co-defendant. The action was tried wit hout a
jury ut Ottawa. At the opening of the trial. the platintiff nved
for judgment an the admissions contained in thei dleposîf ionis of the
defendant McCormick on exaxninatioti for- d1-liscuvery; and the
plaintiff also intimated his willingness ta w-ithIrawv aniY allegation
as Vo frauld. SU'I'HERLAND, J., in a written judgmient, set out the
facts, and pronounced judgment amending the statemient of claimn
and declaring that the deed, though in form absolute, was a Secur-
ity in the hands of the defendant McCormick ta the extent of the


