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transactions entered int in the years 1906, 1907, and 1908. The

plaintiff alleged that the representations made by the defendant

hy which the plaintiff was induced 10 invest in the shares of

certain companies wcre untrue to the knowledge of the defen-

dant; that the defendant assumed the position of an adviser of

the plaintiff as to his financial investments; and that the plain-

tiff, having confidence iii the defendant, relied on hin in that

respect; that that confidence was abuscd by the defendant for

lis own advantagc; that ail the investrnents proved worthless,

and ail the money which the plaintiff invcsted was lost to, hlm,

and was in the possession of the defendant.
The learned Chief Justice, after a careful examination of

the evidence, said that lis conclusion upon the wliole case was,

that the plaintiff failcd to make out his case, and that his action

should have been dismissed In arriving at this conclusion, due

weight was given to, the flndings of fact of the trial Judge, and

his vîew as to the credibility of the parties ivas accepted; if il

were not for the documentary evidence and the cireuinstances

which led to the concelusÎin that the plaintiff's testimony could

not safely be accepted, the judgmcnt must have been affirrned,

at ail events as to some of the transactions in question.

GARRow, MAUEE, and HODOINs, JJ.A., concurred.

MÂCLAREN, J.A., also concurred, but grudgingly. H1e thouglit

the evidence unsatisfactory, and would have preferred 10 have

had further evidence on some points.

Appeal allowed witkout costs and
action dismissed without costs.
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