
tate; and, having regard to the fact that nnder flic Land Tïtleýi
Act a security on land i.s to be creatcd by a charge, the legal es-
tate remaining iii the owner ' the proper course is, inistead of
rcording the same in the books of the office as a Iink in the
chain of titie, to depo8it it wvith the proper Master of Tites1ad
thereupon that officet' should enter on the register the plaimtiffs;
ais owners of a charge, with sueh particulars to bic takeni from,
the nmortgage as are rcquired hy sub-see. 2 of sec. 30 of the Land
Titiesl Act.

Subjeet to this variation, flice appeal is disaîiNsed with eosIs.

('LUTEi, J. :-I anm of the same opinion. .. . Section 11 --
of the Laîîd Tities Art was passied expressly t o cover a case like(
the pr-esent. The trial .ludge properly hield thant thle pLaintifsý
\vvre entitled as nîortgagces in fee. The reitrdoes not shew,\
this, and it should be reetihced in the mnîmr suggested by the
('hief Justice.

With this variation, the appeal should be disnîissod %vîth
costs.

IIIDDELL, J- There arc tonl.\ Iwo iattuirs 1ihat are,
open: (1) what urder. if anv, shonld lie lnde uner Se. 115
of the Act 11.50. 1914 eh, 1'26 or otlîerwixe; ('-, -os.

i n view of thc Ina iiy diffcu1îfies afittrdimg aminvmnt oi'f 11
recor01ds of a Maste;fr of Tities, 1 think if flot wiscu to order' ail'
change uiidcr sce 115, when ail the, advantage- derivable frort
flhnt vourse 0en bu easîly and sirpl obaie by deiai h
defenidnt trustce for the plainltifs to the ieXtentl of thleir, mort.
gage . . . in priority lu the trulsts of bisasgme.

Tieni as to rosts. On the 24th February,-' N 1914, thc piltifs*
soliitors wrote the defendant aixgtha ll thcN had nlread «
poiiitud( out to hin that the panisha;1 ini 1910 obtainled a

motaefront S. A. ('amplell, whieh, Ille * cr v una 'ble to re-
gister., butf that reeently they had procture(l a niortgage in pro-
per fori, and "we did flot comsider that ' our- assignmnent could
avail against this." The solicitors go oni to say that the plain-
tiffs hadi sold the property and watdto get rid of the assigii-
nienit, and ask an answcr whet lier- fliu dvfvindaît will relvase 11wc
property. The vcry snie day'\, the, defendant answered : "On
statement of facts made by you We1 cannlot se onur wil to allowý
you to bave priority over assignmeint.7" After waiting soniv
twenty days, the plaintîffs issued thvir writ. That th(, plaintiffs
were justified in asking a decaiaain of their riglit is riu.That
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