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whieh ini faet no coiîdeýratioîi las ben reeeivedi.ý Thuis lia-
bility aro.se on aý iinplied contraet to refund the iuoney ad-
vanied, and on an eýxpress contract to pay for the cartage, etc.
The dfebtor, cod. to the ordinary rule, was bound to seek
his vreditor, ami the rnoney claîmed hy the plaintifl's was pay-
able in Ontario, and the case, therefore, within Rlule 25 (1)
(e). But, the plaintiffs also relied on the fatt that thfdl ndn
had property' wilbin the jurisdiction of the value of y,200 ani
mo(re'. The p)rop(erty in question iconsisted of the roseàs whieh
were sent out pujrsuant to the( eontrac*t; ami the defendant 's
comnsel eontended( that it w-as beggingl the very question in issue
iii the action to ,ay that they weore the defendant's property-
the contenition of the defendant being that they were 110w the
property of the plainiffs; and that argument would certainly
be entitled to great weight were it not for the fact that the dc-
fendant, aorigtoi the correspondence produeed, adînitted
that he didI tot carry out the contract in the partieulars above-
mnentionedl. In these. rircumxishmüces, the goods w'ere, as the
plitifit's ùontended, the goods of the defendant, and on that
ground also the allowance of service of the writ ont of the juris-
diction wa; îjsttitIe. Motioni refused. Tiine for al>pearaniet
cxtendedl for a week to enable the defendant to appeal from
this ordfer, if» o dviýsed. 'osts; to the 1laintiffs ini the action.
Il. W. Mkifor- the dedn.A. C. MeMaster, for the
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J'ari îs-T7h id J>artic s-&' rvc iirf Third P>arty No fi (-L-
tc(g~ (,f Timc o rquaiyRl' 165, 176-Prop(r Sub-
ject of Third Part'y Xoi '<ifor ('oîtrÎbîutiot.j-Aetiou
on a bondl of' ininityf or guaranýdty. given by the <lefendant to
thc plaintiffsi Io imcurt adane *nd by the plaintiffs to the
J1. B. ArCtogMînatîig(oînpalny Limited. The state-
mnt of defence was fldoni theq 22iid May lat. On the 29th

Setnue ls n or was inade c\ parte allowing the deofen-
dant to file a third party niotice against R. L. Torrance. This<
notice was filedl ami( seve bforo the order issued. The order
w41 aa u nun pro tunio ,o aýs ho antedlate the filin- of the notice,
w-hich1 was 'usqunl rNsev aftor theg issuel of the notice.
The- tird-t party inoved to set asîdle the notice for irregularity


