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hip: 1 will leave to the jury the question-ai-
Sthere is. no evidence of it, the evidence is ait

1 it-whether, after the trainnien--or it wouid
man Rowan-became aware that this man was
the track, ho couid, by the exercise of reason-
prevented the accident.

noghue: 1 have no objection to that, but 1 aiso,
lis one.
ihip: Well, 1 wil.i not do that.
noghue: I only want to get it on the notes. The
iasking was: Could defendants, notwithstanding
if any, of the.deceased, have avoided the acci-

[ercise of roasonable care t

ihip:- Cali the jury back."
re here accordîngly brouglit back into Court, and
takes place-
ship: Counsel for the plaintiff desires me to ask
on. 1 arn going to asic it, aithougli it is involved
ns you have'already been asked. This is what
i: Could the traînmen, alter they became aware
sed was crossing the switching track, by the exer-
ible care, hav 'e prevented the accident?,
onoghue: Your Lordship wil understand that
question I submit.

Iship: I understand it perfectly. It is a better
yours. I wi1 flot submit it the other way. If
will asic, 'Could Rowan' "

[on foiiowing was thon added and given to, the
join aiso theiranswer) >
the trainmen, after they became aware that the
coming to the switching-track, by the exorcise of
-e, have prevented the accident't A. Yes: ten for,

the learned Chief Justice eaid: "I think I must
ilt for the defendants on these findings. The jury,
er te the second question, place the negligenco of
A upon this ground: that the car shuid not have
iwithout a man being in charge of the brake. The
finding, according to the cases, is to negative al
unds of negligence that were put forward by the
refore, te negative the failure to whistie as not
b. efficient cause of the accident, and ail the other
egligence upon which Mr. O 'Donoghue relied. It


